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Ms. Colleen McNamara
RAB Community Co-Cha ir
PO Box 536
Vieques, Puer to Rico 00765
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cc: Dr. Juan R. Fernandez
Mr. Oscar Diaz
Ms. Stacie N otine
Ms. Lirio Marquez D'Acunt i
Mr. Sixto A. Perez Espina • P.E.
Ms. Nilda Medina Diaz
Me. Miguel Pablo Connelly Pagan
Ms. Yarissa Martinez
Me. Michael D(az

Mr. Daniel Rod riguez
Me. Felix Lop ez Arroyo
Mr. Rafael Cruz Perez
Mr. Jorge Fernandez Port o
Ms. Adalina Cruz Co lon
Ms. Myrna Pagan
Mr. Emilio Garda Cordero
Ms. Gladys Cos ta
Mr. Vic tor Emeric Ca tarineau

Mr. Gilberta Montero
Mr. Edgardo Rodrfguez Rodriguez
Ms. Maria Parrill a Herrera
Ms. Rober ta Britton
Ms. Susana Struve
Mr. Hector Olivieri Cano
Mr. Ricardo Jord an
Ms. Madeline Rivera Ruiz

L/Vf

Dear Colleen,

On behalf of Jeff Harlow, Naval Facilities Engineering Command- Atlan tic, J am enclosing
the d raft minutes and action items from the Restoration Ad visory Board Meeting (RAB)
held on November 17, 2004. These minutes will be reviewed and approved a t the next RAB
meeting. A ttachments to the minutes a re:

1. List of meeting attendees
2. Spanish version of the November minutes
3. Closed Action Items from previous meetings
4. RABm embers contact information
5. Final Rule Technical Assistance for Publi c Participation

111e next RAB meeting is scheduled for Febn:ary 16, 2005, from 5:00 to 9:00 p .m. a t EI Faro.
These are the proposed agenda items :

-, • Review of Action Items / Minutes from August 2004 mee ting
• Review and Approval of the RAB Charter
• Other RAB administrat ive issues

t~,-- •_ Follow up to the RAB Site Visit in Decemb er 2004
/.J . Review of upcoming field activ ities / document review sched ule

• Follow up to the December 2004 public session for the Munitions Resp onse Program
• Introduction to the new public website
• Questions and Comments from the Public / ,.... J

-7"'" ) , v'F ) J-.: ( r. 1.J v ( f "T / ~ rr; c . 1 c. )? L1L' "'I} b .
If you or other RAB members would like to suggest othe r agenda items, please let me know.

Finally, I am also enclosing for your information a CD containing the Dra ft Final
Environmental Baseline Survey (EBS)for Vieques Naval Training Range (April 2003). The EBS
wa s prepared as a preliminary assessmen t of condi tions in preparation for the transfer of
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May 1,2003. Another CD is being sen t under sepa ra te cover to Jorge Pernandez-Porto, in
response to his request at th e public information session last mon th.

I would ask that you both make these CDs av ailable to other RAB members, if they are
interested in the EBS. We have also posted the EBSon th e new public webs ite . After p rin ting
a hardcopy, we plan to pu t it in the Vieques library. At this time, there are no pla ns to
finalize this document, since new investigations are underway.

We look forward to seeing you at the next RAB meeting .

Sincerely,

CH2M H ILL
Susana Struve
Community Relations Task Manager

cf: Mayor Darnaso Serrano (Municipality of Vieques), Carlos W. LOpez Frey tes (Envirorunen ta l Qua lity
Board), Rada mes Tirad o (Subcommissioner for Vieques), Fernando Silva (Puer to Rico Conse rva tion Trust)
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Suite 600

Herndon, VA 20171

CH2MHILL
21 de enero, 2005

Sra. Colleen McNamara
Co-Directora della Comunidad del RAB
PO Box 536
Vieques, Puert o Rico 00765

cc : Dr. Juan R. Fernandez
Sr. Oscar Dfaz
Sra. Stacie N o tine
Sra. Lirio Marquez D'Acun tt
Sr. Sixto A. Perez Espina , P.E.
Sra . Nilda Medina Dfaz
Sr. Miguel Pab lo Connelly Pagan
Sra . Yarissa Martinez
Sr. Michael Diaz

Estimada Colleen,

Sr. Dani el Rodrig uez
Sr. Felix L6p ez Arroyo
Sr. Rafael Cruz Perez
Sr. Jorge Fernandez Porto
Sra. Ad alina Cruz Colon
Sra. Myrna Pagan
Sr. Emi lio Garcia Corde ro
Sra. Gladys Cos ta
Sr. Victor Emer ic Catarineau

Sr. Gilberta Montero
Sr. Edgardo Rodriguez Rod riguez
Srta. Maria Parr -i lla Herrera
Sra. Roberta Britt on
Sea. Susana Struve
Sr. Hector Oliv ieri Cano
Sr. Ricardo [orda n
Sea. Made line Rivera Rui z

A nombre de Jeff H arl ow, Comando de Ingen ieria de las Ins talaciones Navales del
Atlantico, le estoy env iando el borrador de las aetas y asuntos que requieren segu imien to de
la reunion de la JW1ta de Consejo para la Res tauracion (RAB por sus siglas en ingles), que se
llevo a cabo del 17 de noviernbre de l 2004. Estas aetas seran revisadas y aprobadas en la
proxima reunion del RAB. Los an exos a las aetas incluyen:

1. Lista de los asistentes a la reunion
2. Version en espanol de las aetas de noviembre
3. ASW1tOSCompletados de reuniones anter iores
4. Inform acion de con tacto de los miembros del RAB
5. Regulaciones Finales sobre la Asis tencia Tecnica pa ra la Particip acion Publica

La siguien te reunion del RAB meeting se lleva ra a cabo de l 16 de febrero del 2005, de 5:00a
9:00 PM en el Faro. Los temas propuestos para la agenda son:

• Revision de los ASW1tOS que requieren seguimien to y aetas de la reunion de agosto del
2004.

• Revision y Aprobacion de l "Charter" del RAB
• Otros asuntos administra tivos de l RAB
• Seguimie nto a la Visita de los Sitios por los miemb ros del RAB en diciembre del 2004
• Revision del calendario de las actividades de campo y revision de documen tos
• Seguimiento a la sesion publica de diciembre 2004 sobre el Programa de Respuesta a

Mun iciones
• Presentacion de la nueva pa gin a de Internet accesible al publico
• Preguntas y comentarios del publico
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Si usted u otros miembros de l RAB quisieran sugerir otros temas para la agenda, favor
dejarmelo saber.

Finalmente, tambien estoy env iando para su informacion un CD can el Borrad or Final del,
Environmental Baseline Survey (EBS por sus siglas en Ingles)for Vieques Naval Training Range
(Abril 2003). Este EBS fue preparado como una evaluacion preliminar de las condiciones en
preparacion para la transferencia del Ira de mayo del 2003. O tro CD ha sido enviado a
Jorge Fernandez-Porto , respondiendo a su solicitud en la sesion de informacion publica el
mes pasado.

Quisiera pedirles que si otro s miembros de l RAB estan in teresados en el EBS, ustedes
mantengan el documen to d ispon ible para ellos. Ad icionalmente, el EBS esta disponible en
la nueva pagina de Internet de acceso publico. Estamos planeando poner una copia impresa
en la biblioteca de Vieques. Ahara mismo, no hay planes pa ra finalizar este docurnento ya
que las investigac iones estan en camino.

Espero verles en la proxima reunion del RAB.

Aten tamen te,

CH2MHILL
Susana Struve
Gerente del Componente de Relaciones Comuni tarias

cc: Alcalde Damaso Serrano (Municipio de Vieques), Ca rlos W. Lopez Frey tes (junta de Calidad
Amb ienta l), Radarnes Tirado (Sub-comisionado pa ra Vieques), Fernando Silva (Fidecorniso de
Conservacion de Puer to Rico)
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DRAFT

MEETINGMINUTES AND ACTION ITEMS

Restoration Advisory Board (RAB)
For the Environ mental Restorat ion of Western Vie ques

Meeting Number 2· November 17, 2004

CALL TO ORDER AND WELCOMING REMARKS

The meeting began at 5:30 PM at the Lighthouse (EI Faro) in Isabel Segunda. Susana Stru ve
(CH2M HILL) welcomed everyone and thanked Pablo Connelly of the Municip ality of
Vieques (MOV) for arranging for the meeting roo m.

Navy con tractors presen t at thi s meeting were introduced: CSA Group and Shaw
Env ironmental. CSA Group will be supporting CH2M HILL with fieldwork and logistics.
Shaw Environmen tal will work on installing sep tic tan ks and future remedi al action
construction. See Attachment 1 for attendees list. A Spanish translation of these minutes
can be found as Attachment 2.

II APPROVAL OF MINUTES FROM PREVIOUS MEETING

Th e minutes from the previous RAB meeting (Au gust 2004) were accepted witho u t
changes.

III ONGOING BUSINESS

IIl.a ACTION ITEMS REVIEW

Refer to the table below for a list of the "open" action items carried forward fro m previous
meeting(s) p lus the action items ad ded during this meeting. Action items closed after the
November RAB meeting are included . Closed action items from previous meetings have
been moved to Attachment 3.

Description Responsible Status
Party

Meet with Alquimia to (new TAPP consultant) RABmembers New Open - Ongoing
go over their questions and define the
community priorities .

Submit monthly reports describing the Navy- New Open - Ongoing on a mon thly basis
ongoing field and proposed activi ties CH2MH ILL

Provide simultaneo us translation equ ipment Jeff Harlow- Open- It is expected that the equipment
for RAB meetings Navy will be available for the February 2005

meeting

Provide expla nation of the rat ionale used for Jeff Harlow- Open - To be discussed at a techn ical
the selection of media sampling for the Navy workshop
different sites. Some si tes include the
sampling of groundwater and others do not.

Explain the rationale used to perform risk Jeff Harlow- Open - To be discu ssed at a technica l
assessment and the role this assessment will Navy workshop



Description Responsible S tatus
Party

have on selecting the final remedial action.

Look for additional public information Jeff Harlow- Open
repositories in Vieques Navy

Provide comments in writing about the error Navy Closed- Location was discussed and
with well location and sampling at AOC E. agreed upon during the December ZOO4

si te visi t

Distribute a list of all RAB members w ith Susana Struve- Closed - RAB list is included to these
telephone numbers. CHZMHlLL minutes as Attachment 4

Send a copy of the TAPP regulations to RAB Susana Struve - Closed - TAPP regu lations are included
members CHZM HILL with these minutes as Attachment 5

Present Nav y's public website to the Jeff Harlow- Closed - website link was provided at the
community, including access to draft final and Navy December 2004 public information sess ion
final documents for public review. and the website will be present ed at the

February ZOOS RABmeeting

m.b INTRODUCTION OF THE TAPP CONSULTANT: ALQUIMIA ENVIRONMENTAL · MR.
ARNALDO MARTINEZ

• Members asked Arnaldo Martinez to explain his professional experience with military
sites /explosives . He answered that he doesn't have previous experience with military
sites bu t has ample experience with toxic/hazardous waste sites.

• A community member exp ressed some concern about the way the TAPP contract was
aw arded to Alquimia, Arnaldo Martinez explained the process that he followed to bid
for this project. He aske d the community for an opportunity to get to know him and
evaluate his work within the three months specified in the contrac t. Jeff Harlow added
that Alquimia met the qu alifications listed in the scope of work reviewed by RAB
members .

• A RAB member Gorge Fernandez) expressed his support of the TAPP con tractor. He
professionally knows Arnaldo and believes that Alquimia is capable of performing the
job.

• NUda Medina asked Mr. Martinez if he understood that he works for the community
and not the Navy. Mr. Martinez said that he is fully aware of that.

• Jeff Harlow explained that TAPP funds are to be used for the TAPP contractor to review
technical documen ts based on the community needs/wants. Funds cannot be used to
attend meetings outside Vieques.

IIl.e ELECTION OF COMMUNITY CO-CHAIR

• The Community Co-Chair was elected by a vo te among the community members
present. Ms. Colleen McNama ra is now the official RAB Community Co-Chair, for a
term of two years .

• Colleen McNamara expressed that even though she is the Community Co-C hair, she
expects the Navy to maintain communication with the rest of the community.
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IV. NEW BUSINESS

IV.a RESTORATION ADVISORY BOARD (RAB) CONCERNS

• Nilda Medina officially submitted written concerns from a sector of the community
abou t the RAB me etings (Attachment 6). These conce rns were briefly dis cussed at the
meeting.

• A community concern ab out the frequency of the RAB meetings was brought to the
table. The community would like to have meetings every two months. The Navy
proposed meetings every three months, s tarting with February 16, 2005 for the next
RAB meeting. Jeff Harlow p roposed establishing conference calls to discuss any issues
between the meetings. He sa id that he is ava ilable and has flexibility in his schedule to
participate in conference calls. If additional meetings are needed to d iscus s complex
issues, he is willing to d iscuss the need.

• EPA and EQB clari fied that the reason this meeting was delayed was because they were
not availabl e to meet earlier.

• Nilda Medina p resen ted comments about the draft RAB charter . It is expected tha t
these new charter issues will be discussed among RAB members in preparation for the
meeting, so the charter can be finalized and signed at the February 2005 meeting.

• The community asked to resume the distribution of the Monthly Status Reports.

1. A community member (Roberta Britton) volunteered to receive them
electronically and e-mail them to members with an email address. For those
wi tho ut e-mail access she can print hard copies and dis tribute them .

2. The following is what the community would like to see on the monthly
reports:

Information on what happened in the field on that previous month

Summary of ongoing si te investigations

Summary of meetings / conference calls with other gro ups (CTC,
EPA, etc.)

List of documents distributed for review or under revision, and to
whom the documents were submitted.

Schedule of on-going and future activities

• The Navy announced a Public Informati on Session on December 16, 2004, to update the
community on the Mili tary Munitions Response program at the former Vieques Navy
Training Range (VNTR), East Vieques.

• A community member expressed that the RAB community members have a
responsibility to educate the community, but the RAB doesn't have the funds or
resources to do so. The Navy exp lained tha t general guidance does no t allow providing
funds directly to the community except through the TAPP contrac t.

• Site Visit - An official site visit with RAB members is scheduled for December 15, 2004.
Pablo Connelly (MOV) and USFWS will provide transportation for community
members.
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IV.b DOCUMENTS

The community asked for copies of all documents. Navy sta ted that five cop ies of the d raft
final and fina l documents are submi tted to RABcommunity members; add itional copies are
ava ilable at the Informati on Repository. It wa s sugges ted by a RAB member that more
places be used as Information Repositories because the library and the offices of FWS and (
EPA in Vieques are not open at n ight.

IV.c NATIONAL PRIORITIES LIST (NPL)

Daniel Rod riguez (EPA) explained the status of the proposed NPL listing for Vieques. EPA
received over 2400 lette rs w ith comments. Over 2000 of these lette rs were mass ma iling
type with the same comments. Fifty-four letters have unique comments. All commen ts can
be found in the EPA docket for the Vieques NPL listing, under the ID number SFUND
2004-0011, on the EPA Superfund website at http:/ /www.epa.gov / ed ocket , EPA expects
to have answered all commen ts by the end of 2004.

• EQB explained that Culebra is not pa rt of the proposed NPL listing, because EPA is
trying to reach an agreemen t with the Army Corps of Engineers on how to add ress
Culebra. If EPA and the Army Corps of Engineers have not signed a Memorand um of
Agreement (MOA) by February 2005, then Culebra will be part of the NPL listing.

• The Navy presen ted a preliminary schedule for document review and field activi ties.
The schedule is subject to chan ge due to availability of EPA and EQB rev iewers. EPA
needs to approve the work plans before the Navy mobilizes its con tractor. EPA and
EQB believe that they will not be able to complete the document revision by the dates
the Navy is proposing. Some sites discussed were:

a. AOC R - the draft RI/ FS Work Plan is available for review as a draft,
not a final. For AOC R, the Defense Explosive Safety Board must
approve the work plan for the removal of munitions and explosives
of concern (MEC) found on site prior to con tinuing the
environmental investigation .

b. SWMU 7 - The Navy proposed to remove the visible solid
waste / scrap metal if the cost analysis indicates that the removal is
more cos t effective than long term monitoring.

V. CLOSING

V.a SUGGESTED TOPICS FOR THE NEXT MEETING

The next meeting is scheduled for February 16, 2005. More information will be distribu ted
closer to tha t date.

Suggested topics:

• Discuss the suggestion of add itional Co-Chairs represen ting the landowners (MOV,
FWS)

V.b COMMENTS AND QUESTIONS FROM THE PUBLIC

For future meetings, if the public has questions or suggestions, these will be captured
under this heading.

VI ADJOURNMENT

The meeting was adjourned at 9:45 p.m.
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AITACHMENT 2 - Translated Novemb er 2004 RAB Minutes

BORRADOR

ACTAS DE LAREUNION

Junta de Consejo para la Restauraci6n (RAB por sus sig las en Ingles)
p ara la Restauraci6n Medioambiental del Oeste de Vieq ues

Reunion Numero 2 - 17de Noviembre del2004

ORDEN DEL DIA Y MENSAJE DE BIENVENIDA

La reunion empezo a las 5:30 PM en El Faro (Lighthouse) en Isabel Segunda. Susana
Struve (CH2M HILL) dio la bienvenida a todos y agradecio a Pablo Connelly 
Municipio de Vieques (MOV) por reservar el lugar de reunion.

Se presentaron a contratistas de la Marina : CSA y Sha w Envirorunen tal. CSA va a
trabajar apoyando el trabajo de campo y logistica de CH2M HILL. Shaw Envirorunental
rrabajara instalando tanqu es sep ticos y elementos de construccion para acciones de
remediacion futuras. Yea el Anexo 1 para la lista de participantes. La traduccion al
espafiol de las aetas se encuen tra como Anexo 2.

II APROBACION DE LAS ACTAS DE LAREUNION ANTERIOR

Las aetas de la reunion del RAB anterior (agosto del 2004) fueron acep tadas sin n ingun
cambio.

III ASUNTOS QUE REQUIEREN SEGUIMIENTO

IIl.a REVISION DE ASUNTOS QUE REQUIEREN SEGUIMIENTO

Refierase a la !ista abajo de asuntos de las retmiones an teriores que rcquieren
seguirnien to ("abierto") y aquellos asuntos nue vos ("nuevo") que fueron afiadidos
durante esta reunion, Se inciuyen los asuntos qu e se completaron ("comple tos") despues
de la reunion del RAB de noviembre. Los asuntos completados de retmiones anteriores
se encuentran en el Anexo 3).

Descripcion Parl e Estado
Responsable

Reunirse con Alquimia (nuevo cons ultor Miembros de la Nuevo Abier to - Requ iere seguimiento
TAPP) pa ra revisar preguntas y definir comunidad del
las prioridades de la comunidad RAB
Presenta r infonnes mensuales Marina-CH2M Nuevo Abierto - Requiere seguimiento
describiendo las operaciones de campo y HILL mensual
actividades propuestas

Proveer equ ipo de trad ucci6n simultanea Jeff Harlow- Abierto - Se espera qu e el equipo este
pa ra las reu niones del RAB Marina disponible para la reuni 6n de febrero del

2005.



Descripci6n Parte Es tad o
Responsable

Proveer exp licac ion sobre el proceso Jeff Harlow- Abierto - Para ser tratado en un taller
utilizad o para la seleccion del "medium" Marina tecn ico
de muestreo en los diferentes sitios.
Algunos sitios induyen el muestreo de
agua subterranea y otros no.

Explicar el proceso realizado para la Jeff Harlow- Abierto - Para ser tratado en un taller
evaluacion de riesgo y la funcidn que esta Marina tecnico
evaluacion ten d ra al seleccionar la nccion
de rem edl acicn final.

Buscar repositorios de informacion Marina Nuevo-Ab ierto
adicionales en Vieques

Proveer comen tarios por escrito sabre el Jeff Harlow- Comp letado - La ubicacicn fue di scutlda y
supuesto error con la ub icacion de un Marina definida durante Ie visita del sitio.
pozo en AOC E.

Distribuir una lista de los numeros de Susana Struve - Cornpletada . La lista de los miembras
telefono de todos los miembros del RAB. CH2MHlLL RAB se ind uyen en estas aetas como

Anexo4

Send a copy of the TAPP regu lations to Susana Struve - Completado - Las regu laciones TAPP 50

RAB members CH2M HILL encuentran en estas aetas como Anexo 5

Presentar a la comunidad a la nueva Jeff Harlow- Completado - Un enlace "link" fue
pagine de Internet publica de la Marina, Marina presentado en la sesion de informacion
que ind uye acceso a documentos publica de Diciembre 2004 y la pagina de
borradores finales y finales para revision Internet sera presentada durante la
del publico. reunion del RAB de febrero del 2005.

lII.b PRESENTACION DEL CONSULTOR TAPP
ALQUIMIA ENVIRONMENTAL- MR. ARNALDOMARTINEZ

o Los miembros preguntaron a Arnaldo Martinez sobre su expe riencia con si tios
militares / explosivos. EI respond i6 que no tiene experi encia previa con sitios
mili tares pero que tiene experiencia amplia con si tios t6xicos 0 de desperdicios
peligrosos.

o Un miembro de la comunidad expres6 preocupaci6n sobre la manera en la que el
contra to fue otorgado a Alquimia . Arnaldo Martinez explic6 que el proceso que se
sigui6 para pedir propuestas pa ra este p royecto. EI pidi6 a la comunidad que Ie
dieran la oportunidad de conocerle y evaluar su trabajo dentro de los tres meses que
se especifican en el contrato. Jeff Harlow afiadio que Alquimia tiene las
calificaciones enurneradas en la descripci6n del trabajo que fue revisad a por los
miembros del RAB.

o Un miembro del RAB Gorge Fernandez) expres6 su apoyo al consul tor TAPP. EI Ie
conoce profesiona lrnente y cree que Alquimia es cap az de realizar el trabajo.

o Nilda Med ina pregunt6 al Sr. Martinez si el entiende que el trabajo es para 1a
comunidad y no para la Marina . EI Sr. Martinez dijo que el esta completamente al
tanto de eso.

(
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• Jeff explico que los fondos TAPP tienen que ser utilizad os por el consultor TAPP
para revisar aquellos documentos tecnicos que la comunidad necesital requie re. Los
fondos no pueden ser uti lizad os para as istir a reuniones fuera de Vieques.

lII.b SELECCION DEL CO-DIRECTOR(Al DE LA COMUNIDAD

• La co-d irectora de la comunidad fue elegida por votacion de los miembros de la
comunidad presen tes. La Sra. Co lleen McNamara es ahora la co-direc tora oficial de
la comunidad, por un periodo de dos afios .

• Colleen McNamara expreso que aunque ella es la co-d irec tora de la comunidad, ella
espera que la Marina mantenga com unicacion con el resto de la comunidad.

IV. ASUNTOS NUEVOS

IV.a PREOCUPACIONES DE LAJUNTA DE CONSEJO PARA LARESTAURACION (RAB)

• Nilda Medina oficialmente en trego por escrito preocupaciones de un sector de la
comunidad sob re las reuniones RAB (Anexo 6). Estas preocupaciones fueron
brevemente d iscu tidas en la reunion.

• La preocupacion de los miembros de la comunidad sobre la frecuencia d e las
reuniones RAB fue puesta sobre la mesa. La comunidad qu isiera que las reuniones
sean cada dos meses. La Marina propuso tener reuniones cada tres meses,
empezando con la proxima reunion del RAB el 16 de febrero del 2005. Jeff propuso
es tablecer reuniones por telefono para discutir otros topicos en tre reuniones. El dijo
que siempre esta disponible y su horario es flexible para pa rticipar en estas
reuniones telefonicas. Si reuniones adicionales son necesarias para d iscu tir asuntos
complejos, el esta dispuesto a hablar sobre es ta necesidad.

• EPA YJCA mencionaron qu e la razon por la que esta reunion se retrazo fue porque
ellos no estaban disponibles pa ra reunirse antes.

• Nilda Medina presento comentarios de un sector de la comunidad sabre el "Charter"
del RAB. Se espera que esto s nuevos cambios al "Charter" sean discutidos entre los
miembros del RAB previamente para poder finalizarlo y firma rio en la reunion de
febrero del 2005.

• La com unid ad pid io que se vue lvan a distribuir Informes Mensuales.

1. Un miembro de la comunidad (Roberta Britton) se ofrecio a recibir los
irtformes electronicamente para enviarles a los miembros del RAB con acceso
a correo electronico, Para aquellos que no tienen correo electronico, una
copia ella los imprimira y los d istribuira,

2. Los sigu ientes son los topicos que la comunidad quisiera sean incluidos en
los informes mensuales.

- Informacion sobre las actividades en el campo del mes anterior

- Resumen de las investigaciones del sitio actuales

- Resumen de las reunioneslconversaciones telefonicas con otros gropos
(CTC, EPA, etc.)



- Una lista de los documentos a ser distribuidos para revision y los que estan
actualmen te siendo revisa dos; y a quien fueron presen tados

- Calendario de las actividades actuales y futuras

• La Marina anuncio una Sesion de Informacion Publica pa ra el l6 de diciembre del
2004, para presentar informacion ac tua lizada a la comunida d sobre el Programa de
Respuesta Municiones Militares en el an tiguo Campo de Tiro de la marina en el este
de Vieques (VNTR par sus siglas en ing les) .

• Un miembro de la comunidad exp reso que los miembros de la comunidad tienen la
responsabilidad de educa r a la com unidad, pero el RAB no tiene los fondos 0

recursos para hacerlo. La Marina explico que las directrices generales no permiten
qu e se provean fondos di rectamente a la comunidad, excepto a traves de l con tra to
TAPP.

• Visita de los Sitios - Una visita oficial de los sitios para los miembros de l RAB esta
programad a para ell5 de Diciembre del 2004. Pablo Connelly (MOV) y USFWS
proveeran de transporte para los miembros de la comunida d.

IV.b DOCUMENTOS
La comunida d pidio copias de todos los do cumentos. La Marina dijo que cinco copias
de los docmnentos barradores finales y documentos finales seran entregados a los
miembros de la comunidad del RAB; copias adiciona les estan disponibles en los
Repositorios de Informacion. Se sugirio que se aumente el mimero de repositorios ya
que la biblioteca y las oficinas de USFWS y EPA en Vieques no estan abiertas p or la
noche.

IV.c NATIONAL PRIORITIES LIST (NPL)
Daniel Rod riguez (EPA) explico el estado actual de la propuesta NFL para Vieques.
EPA recibio 2400 cartas con comentarios. Mas de 2000 de estas cartas fueron recibidas
en gropo con los mismos comentarios . Cincuen ta y cuatro cartas tienen comen tarios
unicos. Todos los comentarios pueden ser revisados en el "doc ket" de la EPA para el

· listado NFL de Vieques bajo ID SFUND-2004-00l l en el Internet
h ttp ://www.eva.gov /edocket. EPA espera contest ar a todos los comentarios para fines
del 2004.

• EQB exp lico que Culebra no es p arte de la lista NPL propuesta ya que La EPA
esta tratando de llegar a un acuerdo con el Cuerpo de Ingenieros del Ejercito
sobre la manera de tratar a Culebra. Si la EPA Yel Cuerpo de Ingenieros no
Firman un Acuerdo (Memorandum of Agreement -MOA por sus siglas en Ingles)
hasta febrero del 2005, Culebra sera p ar te del NPL.

• La Marina presento un calendario preliminar para la revision de documentos y
activi dades en el campo. Este calendario esta sujeto a cambios dependiendo de
la d isp onibilid ad de los revisores de EPA YEQB. EPA tiene que aprobar los
planes de trabajo antes de que la Ma rina pueda movilizar a contratistas. EPA y
EQB creen que ellos no po dran terminar la revision de los documentos pa ra las
fechas que la Marina propone. Se discutieron algunos de los sitios:

(

(
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a. AOC R - El Plan de Trabajo del RIfFS que es ta disponible para
rev ision es un borrador, no es el do curnento final. En es te sitio
tenemos que esperar hasta que el Defens e Explosive Safety Borrad
apruebe el plan de trabajo pa ra la remocion de municion es y
exp losivos de preocupacion (MEC por sus siglas en Ing les) que se
encontraron en el si tio antes de continuar con la inves tigacion
medioambiental.

b . SWMU 7 - La Marina propone remover los desperd icios
solidos / pedazos de metal visibles si el ana lisis de cos tos indican
que la remocion es mas efectiva que el establecimien to de un
monitoreo a largo p lazo.

V. CIERRE
V. a TEMAS SUGERIDOS PARA LA PROXIMA REUNION
La siguien te reunion esta plan ificada para el 16 de febrero del 2005 Mas informacion
sera distribuida cerca de esa fecha.

Temas sugeridos:

• Discutir la pregunta de co-directores adiciona les represen tando los tenientes de
tierra (MOV, FWS)

V.b COMENTARIOS Y PREGUNTAS DEL PUBLICO
En futuras reuniones, si el publico tiene preguntas 0 sugerencias, es tas seran incluidas
bajo este titulo.

VI CLAUSURA
La reunion termino a las 9:45 PM
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ATIACHMENT 3 - Closed Action Items from th e TRC an d Aug us t and 2004 meetings

Restora tion Advisory Board (RAB)
For the Environmental Restoration of Westem Vieques

Descript ion Resp onsible Party Sta tus as of Decembe r 2004

Copy of Draft RAB Charter in Spanish to be Susana Struve- Closed - Included in Aug us t 2004 minu tes
provided. CH2M HILL

Copy of usr closure repo rt /letters at former gas Jeff Harlow-Navy Closed - a copy was given to Pablo Connelly
sta tion on Vieques during the last meeting.

Move backgrou nd well near build ing 401 Jeff-Harlo w-Navy Closed - recommenda tion accepted by Navy

Provide a Gloss ary of acronyms to RAB members Susa na Struve- Closed - Included in Au gust 2004 minutes
CH2M HILL

Ch eck on the mechanism to use RAB members Jeff-Harlo w-Navy Closed - TRC member reviewed the TAPP scope of
input to assess and evalua te TAPP contra ct work and submi tted cha nges, a ll proposed changes

were accepted by the Navy. TAPP consultant has a
3 month tr ial period .

Complete TAPP applicat ion Colleen MacNamara Closed - TAPP applications have been submitted,
- TRCmember TAPP contract is in place.

Check on an alterna tive "phone me eting" Jeff Harlow-Navy Closed - Jeff Harlow is available to d iscuss
mechanism to expedite review of technical andRAB technical topics on the phone, if necessary
docum ents by the RAB members communi ty including technical teams.

members

Provide a summary of the investiga tions Jeff Harlow-Navy / Closed - Included in August 2004 minu tes
completed to the new RAB me mbership, including Susana Struve-
the sites proposed for No Further Action , for CH2M HILL
review before the next RAB mee ting

Distribute a Spanish Translation of the Chart er as Susana Struve- Closed -~ Included in Au gust 2004 minutes
soon as possible. CH2M HILL

Pro vide a glossa ry of acronyms most commonly Jeff Harlow-Navy / Closed - Included in August 2004 minutes
used. Susana Struve-

CH2M Hl LL

Elect the Community Co-Chair RAB Community Closed - Colleen MacNamara was ejected Co-chair
members at the No vember 2004 meeting

Send a letter to the Mayor ask him to appoint an Jeff Harlow-Navy Closed - Letter send in No vember 2004
officia l Municipa lity representative to the RAB

Follow up with Cindy Turlington (Navy (CNO) Jeff Harlow-Navy Closed- Navy spoke w ith Cindy. TAPP
representative to the 2004 RAB train ing) about the candidates list will no t be a vailable for the Vieques
sta tement that in othe r RABs, th e community sees RAB
the list of TAPP contract cand idates

Report back to the RAB about the outcome of their Jeff Harlow-Navy Closed - (suggestion implemented)
suggestion to move the background mo nitoring
well (near Building 401)



( Final Rule Technical Ass istance for Publi c Pa r t i c i p a ti on (TAPP) in De f ens e
Environmental Re stora tion Ac tivi ties [Fe d e r al Re g ister : Fe b r u a ry 2 , 1998 {Volume
63 , Number 21)J
[ Ru les a n d Regula tions]
(Page 52 55 - 5268 )
From t he Federal Re g i ster On l i ne via GPO Access [wais . a ccess . gpo. gov ]
(DOCID :fr02fe9 8-17)

DEPARTMENT OF DEFENSE

Office of the Se cretary

3 2 CFR Part 203

RI N 0790-AG14

Te c h n ica l Assistance f o r Public Partic i pa tion (TAPP ) in De f ens e
Environmental Re storat i on Act i vities

AGENCY; Office o f the Deputy Under Secreta ry of Defense f or
Env ironmental Se c u r i t y (DUSD(ES) } , DOD .

ACTION: Fina l rule.

SUMMARY : Pursuant t o t h e Nat i onal De f ense Authoriza t ion Act (NOAA) of
1996, t he Department of Defens e (Do D) is finali zing a rule t o provide
tec hni ca l assistance to local c ommuni ty members of Restoration Advisory
Boards (RABs) and Technical Review Co mmi ttee (TRCs) . RABs and TRCs are
e s t a b lish e d to review a n d c omment on DoD environmenta l r estoration
a c t i vit i e s a t military i n s t a l l at i o n s and f o rm e r l y used defense sites
within the United States and i ts territories .

EFFECTIVE DATE: Th i s rule i s ef fec t ive Fe b rua ry 2 , 1 99 8 .

FOR FURTHER INFORMATION CONTACT :
Patricia Ferrebee or Marcia Re ad , Office of the Deputy Under Secretary
o f Def ense for Environmental Securi ty, 3400 Defense Pentagon,
Washington, D.C ., 2 0 3 01 - 34 0 0 , te l e p h on e (7 0 3 ) 697-5372 or (7 0 3) 69 7
7475.

SUPPLEMENTARY INFORMAT ION : The o fficia l r e c ord f or this r u l e rnak i ng is
k e pt in a pape r f orma t. Accordingly , DoD h a s tran sferred a l l e lectro n ic
or d i gi t al comments received i n to pap er form and p l a ced t h e m into the
official record , with all of the comments r e c e i v e d in writ ing.

The De p a r t me n t of Defense 's responses to comments have b e e n
incorporated i n a response t o comments document, which has been placed
into the o ff icial r e c o r d for t his rulemaking . The major comments and
r e spon s e s a re discussed i n the Response to Commen ts sec t i o n o f thi s
pre ambl e .

Any person wi s h i n g t o r e v i ew t he off ic i a l r e cord, or b e p r ovided
c o p i e s of d oc ume n t s i n the offic ial record, f o r t hi s rulemaking s hould
contact Patric ia Ferrebee at Office of the Deputy Under Se c r e t a ry of
Defense f o r Environmen tal Security, 3400 De fense Pentago n , Washington ,
D .C . 203 0 1 - 3 400 , i n wri ting, or by telephone at (703) 697 -537 2 .



Preamble Outline

I. Lega l Authority
I I . Bac kground
I I I. Summary of Significan t Changes f rom Propos e d Rul e
I V . Descript ion of t he F inal Rul e and Re s pon s es t o Ma jor Commen ts

A. TAPP Process
B. Eligible Ap pl i c an ts
C . El i gib l e Activities
D. Technica l As s i s tan c e f or Public Parti c ipation Prov i d er Qual i fica t i ons
E . Subm i s s i on o f App l ica t i on
F . Appeals Proces s

V. Admini s tra tiv e Requi rements/Compl ianc e with Execu t ive Or der
A. Regula t ory I mpac t Analysis Under Exe cutive Order 1 2 8 66
B. Regul a t o r y Fl e x i b i li t y Analys is
C . Pa perwo r k Re duction Ac t
D. Unfunded Ma nda t es

I . Lega l Au thori ty

Th is rule i s i s s ued under t h e a uthority o f Section 27 05 of Ti tl e
10 , Uni ted States Code . Subsections (c ) and (d) of Section 270 5
encourage the Department o f De fense to establ ish e i ther a Technica l
Review Commi ttee (TRC) or Restorat ion Advisory Board (RAB) to review
a nd comment on DoD a ct i o n s a t military i n stalla tion s undertaking
environmental r estoration activities . Sec t ion 2705(e) permits the
Department o f Defense t o obtain, from private s e ctor s our ces, technica l
assistance t o help TRCs and RABs b e t t e r un de r s t a n d the s c ientific and
engineering issues underlying a n insta l lation 's e nvironmental
restoration activities . TRCs and RABs may reques t this assistance only
if:

(1 ) Th e TRC or RAB demonstrates that the Federal, State , and local
agencies r e s p on s i b l e for overseeing environmental restoration a t the
installation and DoD personnel do not ha ve the techni cal exper tise
necessary for achieving the objective for which t he technical
assista nce is t o be obtained; o r

(2) Th e technical assistance--
(a) Is l i kely to contribute to t he e fficiency, effectiveness, or

t i me l i ne s s o f environme ntal r e s t o r a t i on act ivities at the ins t a l lat i on ;
and

(b) Is like ly to contribute to c ommun i t y a c c e p t a n c e of
environmental restoration activit ies at t he installation .
Funding for t hi s technical assistance program will come f r om t he
Environmental Restoration Accounts established for Army, Navy , a n d Air
Force for operat ing i nstallat ions, and from the Do D Component 's base
closure account for transferring or c losing insta l lations . Fo r De fense
Agencies t h e Defense-wide environmental restorat ion account will be the
source of f unds for assistance at operating i nsta l lations. The
Environmental Restoration Account f o r Formerly Used Defense sites wi ll
fund technical assis tance at f o rme r l y used defense sites.

[[ Pa ge 52 56 J ]

II. Background

Over the past several years , t he Department o f Defense ha s

(

(
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AITACHMENT 6 - Englis h version of th e concerns from a community sector regard ing
RAB meetings

November 17, 2004

Vieques, Puerto Rico

RAB Meeting #2

The purpose of hav ing a RAB in a community affected by mili tary con tamin ation is so that
true participation from every community sector in the review of the cleanup process occurs.
Actual information exchan ge between the affected community, government agencies, and
those responsible for the cleanup (military) should occur during this p rocess . All RAB
activities and regulations should contribute to this goal. For this reason, the following issues
concern us :

• In the first meeting, we were told that th is second meeting would take place two months
after that first meeting. Tod ay it has been three months which requires that w e have a
long meeting of nearly four hours.

• This meeting d id not have the publicity necessary to stimulate significant community
pa rticipat ion. Additionally, not all of the RAB community members received the official
no tification.

• Community members interested in the process, who signed the list to receive updates,
notices, and information, have not had access to the minu tes from the prev ious meeting,
and were also not notified of this meeting.

• The English to Spanish translation of the draft RAB regulations was sent two m onths
later w hich hindered an ad equate review.

We urge that standards of communication and pub licity used for other RABs be followed,
particularly in the pred ominant language which is Spanish. This is the only way to enable
true community participation in the cleanup process in Vieques.



participated as a membe r o f the Federal Faci l ities Environmental
Restoration Dialogue Commi ttee (FFERDC) . This committee . c omp r i s e d of a
wide range of stakeholders . was chartered by the Environmental
Protection Agency (EPA) to develop consensus pol icy r e c omme nd a tion s for
improving environmenta l r e s t o r a tion at Feder a l fac i l ities. In February
1 9 93, t he FF ERDC iss ued the " I n terim Report of the FF ERDC :
Re c omme nd a t i on s f or Improv ing t he Federa l Fa cili ties Environmen t al
Restoration Decision-Making and Priori ty-Sett ing Pro c e s s es." This
report recommended t hat Federal agencies become more proactive in
providing informat ion about restoration activities to stakeholders and
~hat citizen a dv i s o ry boards be established to provide advice to
government agencies t hat conduct restoration at Federal f a ci l i t i e s.
This r epo r t a l s o s uggested the i nitiat ion of techn ical a s s istance
f undin g .

The Department of Defense has issued policy for establishing RABs
at its installations and formerly used defense s ites. On September 9 .
1993 . t h e Department of Defense i s s u e d policy fo r e stablishing RABs at
i n s t alla t i o ns des ignated for closure or realignment u n d er t he BRAC Act s
of 19 8 8 and 1990 where property wi l l be avai l able f o r transfer t o t h e
c ommuni t y . On Apr i l 1 4 . 1 9 9 4 , the Depar tment o f Defense i s sued RAB
p o l i cy for non-c los i ng ins t al l a t i o n s a s part of Ma nagement Gu idan ce f or
Execution of the FY9 4 / 9 5 a n d Deve lopment o f the FY96 Defense
En v i r onme n t al Restoration Program (DERP). The p o l i cy called for the
establishment of RABs at DoD instal lations where the re is sufficient,
s u s t a ined commun ity int ere s t. Cri teria for determining s uff icient
i n t e r es t are: (1 ) a gover nment a gency r eque st t ha t a RAB b e f o rmed ; (2 )
f i fty l ocal res ide nts s i gn a pe t it i on reque sting ' t ha t a RAB b e formed;
(3) an ins ta l la t ion determines that a RAB i s n e eded; o r (4) t he c l o s ure
o r realig nment of a n i nstal lation invo l v e s the transfer o f property t o
the community . On Se ptember 27 . 1994, t he Department of Defense and EPA
i s s u ed joint RAB guidel ines on how to develop and i mplement aRAB.
Fin a lly , on August 6, 19 9 6, the Department o f Defense propo s e d
regula tions g ove r ning t he charac teristics, c ompos ition, and
establishment o f RABs pursuant to t he National Defense Authori zation
Act (NDAA) for 19 9 5 ( 61 FR 40 7 64 - 4 07 7 2) .

The proposed o f a RAB i s to bring together people who reflec t the
d i v e rs e interests wi t h in the l o c a l community, enab l ing an early and
continual f l ow of i n f o rmation among the affec t ed c ommuni ty, the
Dep artment of De f e n se, a n d envi ronmental overs igh t a g e n cies.
Rec ogni zing the i mp o r t a n c e o f ci ti z en parti c ipation i n the
environmenta l restorat i on proc ess, Co ng r ess authorized the p rovi sion o f
techni ca l a s s istan ce t o aid p ub l ic par t icipa tion i n Section 3 26 o f
NDAA-95. I n response to this authority . the Department of Defense
p ublished a Not ice of Reques t for Comments (Ma y 2 4 , 1 9 9 5 , 60 FR 27460
2 7 463 ) on a l ternat i v e meth o d s for fund ing t e c hnica l assista n c e . In
1 9 9 6, Congres s r e vised t h i s authori t y in Sect i on 324 of NDAA- 96 . This
fi n al rul e establ ishes regulat i ons for DOD Components t o p rovide
tec hnica l as s i s tanc e t o RABs and TRCs , and detai ls the specific
r e qui r e me n t s for obta ining t hi s a s sis tance consistent wi th t hi s n ew
authori t y . Propos ed r e gulation s r e ga rding t he characte r isti c s,
composition , and establi s hment o f RABs were pre v i ously publi she d on
Au gust 6, 1996 ( 61 FR 40764-40772 ) .

The Depa r tment o f Defense pu b lished a propo sed r u le, Tec hnical
As s i stanc e for Public Participa t i on (TAPP) in Defens e Environmenta l
Res torat i on Act ivities , on De c emb e r 27 , 1 996 (61 FR , 68 174- 68 197) .
Public comments on thi s pro p os ed r ule were cons ider e d a n d, where
a pprop r iate. i ncorporat ed i nto this f i na l rule .



II I . Summa ry of Signif icant Changes From Proposed Ru le

The substance of this final rule does not d iffer significantly from
the proposed rule published on December 27, 1996 . Principa l amo ng the
c hange s is the addi t ion of a n appea ls process , described more f u lly in
Section I V of t hi s pre amb l e and l ocated i n Section 2 03 . 19 of t he final
rul e. Be cause o f devol vemen t of t h e De fen s e Env ironme n t a l Re sto r a tion
Ac c ount , the authority t o grant waive rs, i n s e c t ion 20 3.4 , has b e e n
d elegated to the DoD Compo nent Secretary, or e qui v alent , f or t he
i ns t al lation in que stion . I n addi tion, the Depar tment o f De f en se has,
i n sec t ion 203 . 10 , c l a ri fied t he types o f pro j ects that wi ll b e
eligible f o r TAPP fundi n g.

I V . Des cri ptio n o f t h e Fina l Rul e and Re s pons e s t o Maj o r Comments

This rule fina lizes the proposed rule ~ ~ Techni c a l As s is t ance f o r
Pub lic Pa r tic i pation (TAPP ) i n Defense Envi ronmenta l Restoration
Activi t ies " ( 61 FR, 681 74- 681 97 ). Th i s s ec t ion explains the DoD's
fi nal action , based on t h e r at ion a l e presented i n t he proposed rul e and
the DoD 's r ev i ew of the public c omments .

To faci litate the r e a d e r ' s review o f this fi na l rule and t o
s treamline t he overal l s t ructure, t his sec tion a lso c ontains t h e DoD's
r esp onses to the mos t s igni ficant comments after each of the t o p ics
d iscussed . If a particul a r section does no t contain a response to
commen t section , t h e n either no comments were r eceived on that topic,
or the Department of Defense has chosen to p lace i t s r esponse in the
background document e n t i t l ed ~~Techni c al Assistance f or Pub l i c
Participation Response to Comments Ba c kg r o u nd Document. " Th i s
background document contains a comple~e d iscussion of the DoD 's
responses t o comments and can be found i n t h e docket f or this
r u l erna k i n g . This document p rovides a complete r ecord o f the public
comments fo l lowed by the DoD's responses.

A. TAPP Process

An overview of t he process by which community members of RABs and
TRCs can obtain technical assistance is provided in Sections 203 .4 and
203 .5 of the f i nal rule . The process begins with an evaluation by the
c ommun i t y members of RABs and TRCs of their technical assistance needs
and whether t hese needs c an be met by existing avenues of support .
These other available sources of ass istance can include the
installation's restoration contractors , ins t a l l a t i o n or other DoD
personnel, RAB or TRC members, volunteer sources fr om within the
community, or s t a t e , l oc a l, or f e d e r a l personnel respons i b le for t h e
oversight of restorat ion activities at t he i nstallation . I f these
sources cannot p rovide the needed assi stance, or if the selection o f a n
a lternate p r ovider wi ll contribute to environment al restorat ion
activities and the commun ity acceptance of s uch activit ies , t he
community members of RABs and TRCs may submit to the insta l lation a
request for technical assistance. This request s houl d spec i f y i n as
much de tail as possible t he type of as s istance reques ted, t he t irneframe
f or which the assis tance is required , and, if known, one or more
potential providers.

Based upon the detai l s provided in the request , the installation
comma nde r or o t her de s i g na t e d authority will determine whether the
projec t me e t s the eligibil ity requirements outl ined i n t his fina l rule.

l
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If the project i s not approved , t he RAB/TRC wil l receive a written
explanat ion for t h a t d ec is i on . If t h e project is a pproved, the
ins t a l l ation commander wi ll forward the a pplic a t i o n to the appropriate
contracting a u t hority . The contract i ng a uthor ity will i s s u e
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purc ha s e o r ders t o obtain t he desi r ed technical assistanc e subj ec t to
cer t a i n f unding l i mi tations . I f mul tiple purch a s e o r der s a r e needed t o
ass is t community member s of a partic ular RAB o r TRC , t he c ombined sum
of these purchase o r ders c a nno t e xceed $1 0 0, 00 0 o r, d ur i n g a nyone
y e ar , the lesser o f $ 25 ,000 o r 1 perc ent of t h e instal la t i on 's
p rojecte d environmental res tora t i o n cost-to -complete . Note that these
l i mita t i on s r e f er to the maximum a l lowable techni c a l ass i stance fundi ng
per RAB/TRC. Resources ava i lab le within a g ive n y ear may vary . I n
addition, the f unds to s upp o r t RABs and TRCs and now TAPP deri v e from
t he s a me budget t h a t funds i n s t a l l a t i o n environmental investigat ion s
and c l eanup .

The governmen t i s required t o f ollow the rules and r egula t i ons for
pu rcha s e o r ders as outlines in the Federal Acquisition Regulat ions
(FAR) (4 8 CFR Part 13) . As a result , the g ov ernment canno t direct
awards to a specified supplier unless the procurement i s under $2, 5 0 0 ,
a n d t he n only i f the cos t i s comparable to o ther suppl iers. For
procurements over $2 ,500 bu t unde r $1 00,000 , t h e acquisiti on i s
reserved for smal l businesses, unless t h e r e i s a reasonable e xpection
that sma l l businesses could not provide the best scientific and
technologica l sources consis ten t wi t h t he dema n d s of the p roposed
acquisition f o r t he best mix of cost , performance , a nd schedul es .
Furthermore , t h e a wa r d must be on a compe t itiv e b a s i s . The Departmen t
of Defense wi l l solicit bids from t ho s e p r oviders meet i ng the c r iteria
a n d will select a prov ider offering t he best v a lue t o t h e g overnment.

Should the procurement process i denti fy a qualified respondent other
tha n the proposed provider(s) i de n ti f i e d by t he RAB/TRC, or fa i l to
identify any quali f ied respondents , t he RAB/TRC wi ll be consu lted p rio r
to the award o f a pur c ha s e order. If t he De partment o f De fense
de termin es t hat t he TAPP r eque s t represents a n e ligible p ro ject for
which no f und s are avail able , i t will a s k t h e RAB or TRC to spec i f y
wh eth e r the project s h ou l d be r e c ons i dered up o n t he ava i l abi lity o f
addi tiona l f unds .

Communi ty members o f RABs and/or TRCs must comply with t h e
reporting r equi r e me n t s established i n Section 203 . 14 of this rule .
Response to Comments

One comme nter indicated that the language in the proposed rule
seems to indicate that support is only t o be provided fo r projects t hat
wi l l assis t in imp roving public support of DoD c leanup pro ject s . Th e
commenter noted t hat t he publ ic may have al t e r na t e viewpoints on such
issues a s : the need f o r c leanup, risk l eve l s, t echnology t o be used,
e t c .

The commenter believe s t hat s uppo r t should b e p r ov ided to e xpl o re
t hese i s s u e s as well, not just p r o j e c t s which va l i date DoD dec i sions .

In r esp ons e , t he Department o f De f e nse i n t e nds t hat suppor t b e
provided to a llow t he RAB/TRC members to better unders t a n d and provide
input into DoD' s d e c i s i on process , and does not agree with the
commen t e r "t ha t t h e rule i mp l i e s tha t support wi ll b e provided only fo r
projects that validate DoD 's posi tion.

Some commenters expressed c oncern t hat appr ova l for TAPP projects



goes through the ins tall a tion c ommande r.
In r esp onse, t h e instal l ation comma nder has u ltimate authori ty f o r

t h e installation restora ti on program at hi s/her ins t al l a t i o n , a nd the
Department of Defense f e e ls i t i s the respons i bi l ity of t hat c omma nde r
(or other service-designated a uthority) to make the de c i s i o n s affect i ng
the i nstallation 's c leanup budget a nd its abi lity to meet cleanup goa l s
and requiremen ts. Each ins t a l l a t i o n commander or d e signated authori ty
wi ll receive guidance to help d e t e rmine approval processes for
potential TAPP projects . In the e v e n t the RAB does not agree with the
decision of the installation commander, it can a ppea l the dec ision
through the appeals process outlined in section 203.19 of this f ina l
rule .

Severa l commen ters q ue s t i on e d the funding process t o b e used . For
i nstance, one commenter inquired whether RABs would ha v e access to a
full year's al lowance (p r e sumab l y meaning the full annua l funding
amount of $25,000 or 1% of the installation's tota l p r oj e c t e d
e nvironmental r es tora t ion cost-to-complete ), even i f the first p roj ect
is less than that amo unt . Other cornrnenters wanted to clarify whether
approva l would b e s ubject to avai lable funding , o r i f there was ins t e a d
a ~ ~guarantee" o f s upp ort . Fi nally , severa l commenters stated that
TAPP s upport s houl d b e r ead ily available, o r p ro j ects c ould suf f e r
while waiti ng.

When RABs / TRCs i den t i f y a need for techn i cal assistance, the
Department of De fense will program funds for TAPP s upport. The sources
of TAPP funding a re the Environmenta l Res toration Accounts es t ablishe d
for the 000 Components . There f o r e , it c ompe t es wi t h study, clea nup, a nd
even RAB fund ing. The i ns t a lla t i on s , wi th i nput f rom thei r RAB/TRCs,
wi l l have t o dete rmine how tradeo ff s will b e made b e twe en t h e s e
important activ i t ies . I t is DoD' s i ntention t hat o n ce a p ro ject is
i d e n t i fi e d a nd approved , t h e procureme nt of a provide r will occur as
qui c k ly a s possible t o avoid pot entia l i mpacts on ins t allation
schedules . However , procurement o f t he as s i stance p rovider is s ub j e c t
to avai l abil ity of funds .

Each DoD Comp on e nt wi l l e stabl ish p r oc e dur e s f or TAPP funding. They
wil l not automa tical l y set a s i de $25,0 00 o r 1% of t h e ins tallat ion' s
t ota l p r o j e c t ed env i ronmental re s torat ion cost- to - complete for each
RAB/TRC fo r TAPP each year, because some RABs / TRCs may n o t n eed TAPP
s upport . Ther e are no r e s t r i ctions to ha v ing mo r e t han on e TAPP project
a year a s long a s the annual l i mit of $25,000 o r 1% o f t he
i nstallat ion ' s t o ta l p r oj e c ted e nvironmental cost-to- c omplete is not
e xceeded .

Commenters quest i oned whe t her t he criter i a es tab l ished for
obtaining t e chnica l support can ever b e me t . Fo r example, the first
cri ter i a sta t e s that TRCs and RABs may request a s s i stan ce only i f they
d emonstrate that the Fe der al, Sta t e, a nd loca l agencies responsible for
ov ersee i ng e nv ironmenta l r e s toration at the i nstallat ion do not have
the technical expertise nece ssary for a c hi e v i ng the ob j ective . The
cornmenter be l i eve s thi s argume n t wi l l be difficult t o make .
Ad d it iona l ly, the commenter wants to know wha t is required to show that
s upport i s n ' t avai lable thr ough the s e source s? The commenter continued
in hi s a rgument t hat t he criteria f o r ob t a ini ng assistance were
unlik ely t o b e met. He stated that the c r i teri a r e garding e nhanc ing t he
timeliness o f restoration activi ties at the i n s tal l a t i on i s cer t a inl y
not help e d by t he i nvolvement of a new contrac t or . F i nally, t h e
cornmenter s tate d that the final cri terion t hat t he techni c al as s i s tance
wi l l contri bute t o c ommuni ty a c c ept anc e of t he i n s tallation' s
r es t o r a tio n a ctivit ies , i s l ikely no t to b e met by b ringing i n outside

(
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opinion.
In response. t he criterion cited by the commenter was i mpo s e d by

the NOAA of 19 9 6 and a re i n t end e d to conserve l imi t e d resources for
TAPP fund i ng a nd to enc o u r a g e the use of all ava i l abl e resources . The
Department o f De f e nse anticipa t es t hat much o f the technical expertise
required by RABs will b e a v ai lable t h r o ug h exis ting ins t alla tion
e n v ironme ntal r e s t oration c on t r a c tor s o r thro ugh the regul atory and / or
i n s t a l l a t ion or othe r DoD p ersonne l working on t h e program . The
Department o f Defense e n c o ura g e s t h e use of t h e se resou rces to the
maximum e x t ent poss ible . and not es that comme nters f rom some RABs were
quite
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vocal in their s upport f o r these avenues of support . Other sources of
support, such as v o l unt e e r services from local un ivers ities or oth e r
e xpe r t s o r a s s i s t a n c e f r om s t a tes and l ocal he a l t h and envi ronmental
o r g a ni z a t ion s . s h ould a l so be c onsidered to pres e rve limited TAPP
r esources . However , there may be circumstances , such as spe cific
knowledge of loc a l e nvironmental c ond i t i o n s o r knowledge of an
a l ternative technology, wh i c h r e quire e xpertise not avai l abl e thr ough
Fede ra l . State , or local oversight a g e nc i e s . In t h e s e i n s t a nc e s , the
only requirement is that the RAB provide a statement i n t heir request
fo r t echnical assistance t hat s tates why their requirements canno t be
me t by those agencies. The Department of Defense also poi nts out that
the c r iterion no t e d above i s one of t wo c r iteria fo r obtaining
assistance , e ither one o f wh i ch i s su f fici e n t. The ful l text of t he
second c riterion cited by the comment e r re f ers t o e n hanc i ng the
efficiency, effectiveness, or t i me l i n e s s of environmenta l restoration
activ ities. To t h a t end , t he Depar tment of Defense believes that an
informed RAB membership i s be t ter abl e to contribute to t h e restorat ion
progr am t han one unfamiliar with technical de tails .

Fi nal l y t h e Department o f De fense believes t hat communi t y
acceptan ce may be e nhanced t hrough t he c ont r i b u t i ons of outside sources
of expert i se , particularly when that source can verify to t he c ommu n i t y
t hat t h e proposed restoration activities advocated by t he Department of
Defense a r e a ppropriate . Community acceptance is great l y i n f l ue n c e d by
commu n i t y u nders tand ing . Te chnic a l ass i s tance i s i ntended t o inc r e ase
t he RAB 's u nders tanding o f the 0 00 e nviro nmental r e storation pro g r am so
t h a t t h ey may make meaningful contribut ions t o the p r ocess. As RAB
input is incorporated into the restorat ion program , environmental
res torat ion becomes a cooperat ive e ffort involving a l l s takeholders .
Carefu l ly def ining the type of ass i s tance ne e d e d wi l l l i mi t t he
pos s i bi l i ty t ha t the i ntr oduc tion of a n e w contractor will h i nder
rather t han enh ance community u nd e r sta nding .

B . Eligible Appl icants

Eligible appli cants for TAPP are c ommuni t y membe r s of RABs or TRCs
e stabl i s h e d i n a ccordanc e with 3 2 CFR part 20 2 ( 61 FR 40764 -4077 2) .
F urthe rmore , the RABs o r TRCs must have at lea st thre e communi t y
me mbe r s t o ensure community interests a r e broadly represen ted . The
applicant mus t certify t hat t he request represents the wishes of a
s imple maj o r i t y of the community membe rs of the RAB o r TRC.
Cer ti f i cat ion include s . b u t i s n ot l im ited to. t he r e s ul t s of a r oll
call v o te of c ommuni ty members o f the RAB or TRC d ocumente d in t he
mee ting minutes .



Response t o Comme n t s
Commen ters requested c lar ificat i o n on the definition of c ommu n i t y

members o f RABs or TRe s , speci f i c a l l y whether state and l ocal
gove r nmen t o ff i c ia l s c oul d b e cons i de red communi ty members fo r purpos e s
o f this fina l rul e.

Th e De par t me n t o f De fense c o n s i ders state a nd l o cal gove rnme n t
emp loyees o n the RAB or TRC t o ha v e f u l l members hip i n tha t b ody .
However , f o r pu rpo ses o f de t e rmining TAPP projects , the Depa r tme n t o f
Defens e inte nds tha t RAB /TRB commun ity members be l imi ted to r e s idents
of t he communi t y a ffec t ed by or potent i ally af fec ted by the
installat ion . I n situations where communi t y r e sidents a re a lso membe rs
o f the Federal, s t a te o r local gove rnmen t , t hei r p a r ti c i p a t i o n i n the
TAPP p rocess would n ot be excluded , provided t hey we re not expressing
opinions c lea r l y deri ved fr om their statu s a s government employees . As
wi t h t he prop osed RAE r u le, howe ver , the Depa r tm ent o f De f ense intends
tha t the actua l o pera tions of individ ua l RABs and TRCs b e d e termined
l arge ly by the p a r ticipa n t s , and encourages e a ch orga nization to
d e v elop i t s own gui de lines for de t e rm i n i ng b o t h membership at l arg e a nd
t he s ubset of c ommun ity members elig ible to as s i st in t he de v elopment
of TAPP p ro jects .

C . Eligible Activities

TAPP procuremen ts s hould be pursued by the RAB or TRC only to t he
e x tent that Federal , State , or local a gen c i e s respons ible fo r
overseei n g env ironmenta l r es tor ation at the facility do n o t have t he
nec essar y t e c hni cal expertise fo r t he proposed p roj e ct , or the proposed
t echni c a l ass istance wil l con tr ibu te t o the ef f i c iency, effectiveness,
o r t i me l i n e s s of e nv ironme ntal r es t oration activities at the
i n sta l la t i on and i s like l y to c ontribute to community acceptance of
tho s e ac t i vi t i e s .

Th e l i s t o f eligible ac tivi t i e s , section 203 .10 , of t his final rule
ha s be e n expanded t o clar ify el ig i b le pro j e cts and p rovide e xamples.
Th e fi nal rul e now provides tha t eligible projects include t h o s e
p r o j ects des igne d t o :

(1) Interpret technical docume nts, such as insta l lation r e storation
p r o g ram s i t e investigation , eng i neer i n g , and decision doc ume n ts ; risk
assess men t s, inc l uding basel ine a nd e c o l ogical risk ass essments
c onducted by the i nstallation ; a nd heal th a ssessments, suc h as those
conducte d by Ag e n c y for Toxic Subs t a n ces a n d Disease Registry (ATSDR).

(2) Assess t echnologies .
(3) Pa rti c i p ate in r ela tive r isk e va l uat i ons .
(4) Understa n d "health i mplic ations.
(5) Provide technica l tra i n i ng , where a pp rop r ia t e .

Re s ponse to Comme n t s
Severa l c ommenters wante d t h e l i s t of eligible projects expanded t o

i nc l ude s ome form of c ommuni ty o u t reach and the abi lity t o genera te new
o r p rimary data. I n respon s e , 000 bel i eves c ommunity outr eac h s hould
not be a p art of t he TAPP p r ogram . Communi ty outreach is a fundamental
part of a n installation's communi t y r elations program. and should be
cond ucted within t he cont ext o f t ha t p r og r am . One mechanism used
suc cess f u l l y by many i n s t a l l a t i on s i s the development and publ icat ion
o f f a c t s h eets or n ews l e t t e r s , p rovid i ng important i nforma t i o n t o the
genera l public about the i nstal lation ' s r es t oration program . This
ac t i v ity i s funded by the installa tion ' s environmental r es t oration a nd
Ba s e Rea l i gnme n t and Closure (BRAC) funding , which covers
a dmi n istra t i v e c osts i ncur r ed by the RABs . The Department of Defe ns e
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believes that t he goa l o f the TAPP program is t o enhance participation
through increased understanding of the technica l issues o f the c leanup
program, and maintains t h a t the limited fundi ng availabl e for that
purpose should b e direc ted at that goal.

The gene rat i on of new d a t a is the respons ibi lity of the l e a d
agency-- in t h i s case the De p a r t me nt of Defense . Furthermore, the
De part men t of De fense works closely wi th t h e regulatory a g e n c i es to
d eve l op investiga tion st r ateg i es to ensure poten tial hazards are
adequate l y cha r ac terized . Th i s c onsul tat ion a nd c oor d ina ti on i s an
important p ar t o f the partnership the Department of Defense maint ains
with r e gu l a tory agen c ies as c leanup p roceeds . If t h e RAB ident ifies a
c ircumstance where additional da ta collection may be necessary, t h e s e
c o n c ern s s h ould be c ommunicated to t he Depar tment o f De f e n s e, wh e r e t he
f i n a l dec isions o n t h e resto r a t i on program re s ide, or t o the
appropriat e r e g u l atory agenc ies i f t h e Department o f Defense is not
responsive .

D. Technical Ass istance fo r Public Par ticipation Pr ov i d e r
Qualificat i ons

The Depar tment of Defense has determined t h a t the technica l
a s s i sta nc e
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p roviders mus t p ossess certain minimum credentials. Th e s e include :
(1 ) Demonstra ted knowledge o f hazardous o r t o x i c waste issues and/

or l a ws .
(2) Academic training in a r ele v a n t d iscipline (e .g . , biochemistry ,

toxicology , environmenta l sciences, engineering) .
(3 ) Abili ty t o translate t e c hni c a l i n f o rm a t i o n int o t e rms

understandable by l a y persons.
I n addi tion , t e c hni c a l assistance providers should posses the

f o l lowi n g c red e n t i a l s to ensure they wi ll be qual i fied to assist t he
community members o f RABs and TRCs in u n d e r s t a n d i n g t h e environmental
restoration program :

( 1 ) Experience working on hazardous or toxic waste problems .
(2) Exper ience i n maki ng t e c h n i c a l presentations .
(3) Demonstrated wri t ing skil ls.
(4) Previous experience working with a f f e c t e d individuals o r

communi ty groups or other groups of individuals .
Th e technical assistance provi der ' s qua l i f i c a t i on s will v a ry

according to the type o f assistance to be provided . Community members
of the RAB/TRC ma y suggest additional provider qualif ications a s par t
of the application for technical ass istance. These additiona l
qualificat ions ma y be u s e d by the Department of Defense t o target t he
most appropriate providers during the p rocurement process . Ex amples of
s uch criteria could i nclude prior work i n the area, knowledge of l o c a l
environmental conditions or laws, s pecific t e c hni c a l capabil ities , or
other relevant expertise.
Re s ponse t o Comments

One commenter noted that non-profit s and universities should be
e l igible TAPP contrac tors .

I n response, it was n o t the Department of Defense 's intent to
exclude qualified TAPP p roviders from eligibility, in either t he
proposed TAPP r u l e or this final r ule . Ho we v e r , t he use of p urchase
orders to obtain support d oes requi re the Department of Defense to



fo l low procurement policies outlined in t h e FAR (48 CFR Pa r t 13 ) .
Pu rchase o rders are general ly reserved for small businesses unless one
of several s ituations apply . In c i rcumstances where small businesses
cannot be identified that meet the c r iteria for procu rement, a contract
can be awarded to a qualified bidder t hat is not a sma l l business .
Examp les of such circumstances include situations where conf lict o f
i n t e r e s t precludes otherwise accep table small businesses from
part icipat ion, where knowledge of s p ecific technica l capabi lities or of
s p e c i f i c proprietary t e c hno l ogie s i s r e quire d . The Department of
De f ense recognizes t hat i n many i n s t ances, RAB requ i r e ments for support
wi ll s p ecify criteria for t he p o t ential p r ovid e r that may be me t only
by non-profits or universit ies, a nd envi s i on s no d i fficulties in
awarding procurement s to these types of ins t i t u t i ons . As part of the
gu idance under development for t his program, t he Department of De f e n s e
wi ll p r ov i d e informat ion t o assis t RABs and the 000 contracting
officers in determining appropriate circumstances for contracting with
technica l assistance providers that are not small businesses .

E . Submission of Appl icat ion

The applicant must submit a TAPP a p p l i c a t i on to begin the TAPP
p rocurement process . The applicat ion form is included a s Ap p e n d i x A o f
thi s p a r t and can be obtained from the DoD insta l lation, the mi l i tary
depa rtmen t headquarters, or d irectl y f r om t he Departmen t of Defense ,
Of f i ce o f the Deputy Und e r Secretary o f Defense f o r Envi r onme n t al
Securi t y, 3 400 De f ense Pentagon , Washingt on, D.C . 20301-3 400 , te l e p hone
(703) 6 97 - 537 2 or (70 3 ) 69 7 -747 5.

The app l i c a tions wil l not b e considere d comp lete u n t i l the
fo llowing da ta e leme nts ha v e been entere d into t he f orm :

(a ) I nsta l lat i o n .
(b ) Source of TAPP r e que s t (na me o f RAB or TRC) .
(c ) Cert i f ication o f majori ty r eque st .
(d ) RAB/TRC cont act p oint f or TAPP projec t .
(e ) Project t itle.
(f ) Project type (e . g ., da ta interpr e t a t i o n . t r aining , etc. ) .
(g ) Project pur pose and description (descript ions , time a nd

l ocation s of p roducts or services d e s i red).
(h) S t a t e ment of e lig ibili t y o f pro j e c t.
(i) Proposed provider, i f known .
(j ) Speci f ic quali fic a t i ons o r c r i teria f o r provider .

Response t o Commen t s
A f e w comrnen t e r s arg u ed tha t the a p p l i c a t i on proc e ss is to c omp lex .

Th e y noted that support might be required just t o prepar e the proj ect
description and /or t he application .

The p r incipal requirement f o r t h e RABs in applying f o r t e c hni c a l
assistanc e is too devel op a project t hat meets t h e i r needs i n
unders tanding some aspect o f the i nstal l a t i on ' s restoration program .
On c e this need has been communi c a t e d to t he Depa r t men t of Defens e, t he
g overnme nt a s s umes the r e s p ons ibi li tie s f or obtain i n g a nd mon itoring
the p er f ormanc e o f t he t echnica l assis tance p rovi d e r. The a p p l i cat i on
form merely forma l i zes the proc e s s the RABs s houl d g o t hrough t o
d e v elop their proj ect r equirements . Additional details, such a s
informa t i o n a b ou t a poten tial techn i cal assistance pro v ider , are
optiona l a nd a re on ly int end e d t o help speed up t h e p r ocur eme n t
p rocess .

Other commenter s sta t e d t hat RABs a nd TRCs sho u l d ha ve acc ess to
a dditional support, either t hrough an addi t i ona l p u r c hase o r der or
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through access to t hird party expert ise, s uch a s could be p rovided by
Technica l Outreach Services to Communities (TOSC) p r ov i d e r s , in order
to determine the requirements for t heir TAPP p roject. (TOSC is a
program of t he Envi r o nme n t a l Pr o t e c t i on Agency 's Haza rdous Substance
Research Centers t o p r ovid e i nformation . technica l a nd educat iona l
t raining, workshop s, a nd site assistance f o r c ommuni t i e s and RABs
d e a lin g wi th hazardous substance issu e s.)

I n response , t he Department of De f e n s e be lieves the RABs, in
concert with o the r membe r s of t he publ i c , if necessa r y , are best
p o si tioned to d e termine t h e i r need s f or techn i cal sup p ort. The
Depa r t ment of De f ense, S tate, a nd l o c a l gover nment membe r s of t h e RAB
wi l l be available f o r support in developing a nd preparin g a TAPP
request, shoul d t h e RAB community members desire their inp u t .
Furthermore , guidance to assist communit ies a nd DoD installations wi th
this program i s c u r ren t ly under deve lopment by the Department of
Defense and will be available to RAB members .

One commenter stated that preparation of t h e TAPP request imposes
too much burden on the RAB with no reimbursement for time and effort .
The commenter bel ieved that this effort should be a n e ligible e xpense.

The Department o f Defense reiter ates t hat the TAPP reques t mere ly
puts in writ i ng the d e s i r e s of the community members of the RAB to
p rocure technical ass i s t anc e . As such, t he princ i pa l r equi r ed
inf ormation i s a description o f the prop o s ed p ro jec t . The Depar t me n t of
Defense has mi n imized t he burden t o c ommun i ty members o f RABs/TRCs by
deve lopin g a s h o r t appli c a t i on fo rm a n d perfo rmin g the c ontr act
a dmi n is t r at i on.

F. Appeal s Proces s

Although n ot spec i f i c ally ra ise d as an i s sue by commen t e r s , the
Department of Defense r e c ogn i zes that di s put e s can a ri s e a t sever a l
junctures i n t he TAPP pro c e s s . Three s ituat ions in wh i ch d i sagreement s
could occur are:
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(a ) The RAB/ TRC may d ispute the finding s o f t he instal lation
commander that t h e p r opo s e d TAPP projec t i s ;neligible, e ither becaus e
o f t h e fai l ure o f t he RAB t o adequa t ely consider altern a t e sou r ces of
a s sis t ance or b ecause the project does n o t me e t the e ligibil i ty
cri t eria establ i s hed in t h e f inal rule .

(b) The RAB may di s put e t h e find ings of t he c ontracting o f f i c e r
t h a t (1 ) the preferred p rovide r is i nade qua t e , (2 ) the preferred
p rovid e r i s n o t c o s t effe ctive, or (3) other prov iders i d e n t i f i e d i n
the acquisition p rocess mo r e c lea r l y mee t t h e requi rements o f the t a sk.

(c) Aft e r t he sele ct ion of a provider, a d ispute can arise because
the gov ernment contracti n g of f icer and t h e RAB/TRC do no a gree t hat t h e
p r ovider h a s met t he terms o f t he p rocurement. In this s itua t i on , t h e
pro c e s s ou t l i ned in the FAR (4 8 CFR Part 46) would apply.

There is a sincere d e sire b y the De p artment o f Defe n s e t o a voi d
d i s putes a nd t o foster a n atmosphere o f c ooperation betwe e n t h e RAB or
TRC and the i nsta l l at ion . Each DoD Comp onent h a s a h iera r c h i c al
organizational struc ture with c l e a rly def i ned chains-o f - c omma nd . In the
event t hat d isputes d o occur , appeal s wi l l b e c onsidered within t h e
ch ain-of-comma n d, and, in general, will b e resol ved at the l owest
poss i ble leve l. The hig hes t l e v e l of a ppe a l wi l l be at t he DoD
Component Dep u t y As s i s tant Secretary l eve l wi t h aut h ori t y over t he



environmental restoration and BRAC environmental p r ograms . In a ll
case s, inheren t ly governmental f unc tion s , such a s records o f decis ion ,
a re not subject to appeal, a nd i s sue s r egard ing contract i ng must be
governed by t h e FAR (4 8 CFR Part 3 7 ).

v . Administrative Requirements/Compl iance With Execu tive Order

A. Regu latory Impact Ana lysis Under Executive Order 12 86 6

Under Executive Order 12866 (Oc t ob e r 4, 1993, 58 FR 51735), the
Department of Defense must determine whether this regulatory act ion is
" s i gn i f i c a n t " and t herefore s u b ject to revi ew by the Of fic e o f
Management and Budge t (OMB) and the r equi r eme n t s of t he Executive
Order. Under Section 3( f), the order d e f i n e s a "signi f icant regulation
ac t ion" as an a c t i on that is l i kely to result in a ru le: (1) Having a n
annual effect o n the economy of $100 mill i on or mo r e , or a dversely a nd
material ly affecting a sector of t he economy, p r odu c tivi t y ,
competi t ion, jobs, t he e nvironme nt, p ubl ic health or s a f e t y, o r State ,
local or tribal government s or communit ies (also r e f e r r e d t o a s
" e c on omi c a l l y s ignif i cant ' ' ) ; (2 ) creating serious inconsis t e ncy or
otherwise inte r f e r ing wi th a n act ion taken or planned by a no t h e r
agency ; (3 ) mat e ria l l y a l tering the budget ary i mpacts o f e n t itlement ,
grants, user f e e s , o r l o a n p r ograms or the r i ght s a nd obl i ga tions or
rec ipient s t here of ; or (4 ) rais ing n ove l lega l or policy i s s ues ari sing
out of legal ma nd a t es , the President' s p riorities or t he princ i p les s e t
forth i n t his Exec u t ive Or d e r .

Pursuant to t h e term s of t h is Executive Order , the OMB h as
determined thi s rule is a "significa nt r e gu l a t o ry act i on" b e c a u s e it
may raise n ove l leg al or po l i cy iss u e s . As such, thi s a c t i on was
submit ted t o the OMB fo r review , and any c omment s o r c han ges made in
response t o the OMB sug ges t ions or recommendations wi ll be d o cume n t e d
i n the p ubl ic rec ord .

B. Re g u l a t o ry Flex ibi li ty Anal y sis

The Regula t ory Flexibili ty Act of 19 80 r equi res t hat a g encies
evaluate the ef fects o f r ules f or t hree t ypes of small enti t ies:

(1) Sma l l Businesses (as d ef i ned in t he Small Busin e s s
Admini s tration regul a t i ons) ;

(2) Smal l o rgan izat ions (independ e n tly owned, n on- d ominant in t hei r
fie ld, non-pro f i t) ; a nd

(3 ) Smal l government juri s d i ct i o n s (serv i ng communi ties o f less
t ha n 50 ,0 00 p eop le ) .

Th e Departmen t o f Defense h as c o n s i d e r e d the i n t e res t s o f small
bus i nesses and small organi zations by means of t he use o f purchase
orders to ob tain technica l a s s ista nce. As s t a t ed i n t he FAR (4 8 CFR
Par t 1 3), t hose purch a s e orders under $1 00, 000 are reserved for sma l l
busines s es, unl ess it c an be demonstrated t hat small businesse s are
unab le t o p rovide t he n ecessary servi c e o r product. Only a limited
number of smal l non -profit organiza t ions are expected to be "a f f e c t e d by
this progr am as it is likely that only t hose non-pro f it o r gan i z a t i on s
l o c ated near Depar t ment of De fens e installations wi t h ongoing
e nv i ronmenta l res toration p rograms will, in most cas e s, provid e t h e
r eque sted t echnical a ssistanc e. The Department o f De fense wa s careful
not t o impose a ddi t ional report i ng requiremen t s on t he publi c a nd t o
sta y wi thin the rep o r t ing r e qu iremen ts quo ta f o r procu rements . In
keeping wi t h t he Simpli fied Ac qu i sit i o n Pr ocedure s (SAP) , the
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Department of De f e n s e has sou ght t o increase the dol lar amount of small
purchase orders t o simpli f y the procurement p roc e s s . The Department of
Defense h as deliberately written the r e gula t i ons t o e ncourage s ma l l
entities to apply . Given t he limited funding a vai lable t o thi s p rogram
and t he p rocess out l ined of Section 203.4 of this f ina l rule. it is not
expected t ha t this rulemaking will have a s i g n i f i c a n t e conomic impact
on a substantia l number of s ma l l enti ties and , t h e r e f ore , n o Regulatory
Flexib i l i t y Analys is is n e c e s s a ry .

c . Paperwork Reduct ion Ac t

Pursuant t o the Pape rwo rk Reduct ion Ac t o f 1995 , t he reporting and
record k e eping provisions of thi s final rul e we r e submitted to t h e OMB
for rev i ew un der Section 3 507(d) of t h e Ac t .

Th e coll,ec t i on o f i n f o rma tion is necessary to identi fy products o r
s ervices r e que sted by c ommuni ty members of RABs /TRCs t o aid i n their
participa tion in the Department o f Defense's e nv i r onme nta l r e storation
program, a n d t o me et Co ngress i onal reporting requi r ements .

Respondents a re c ommunity membe r s o f r e s t oration advisory boar d s or
technical r eview commi tt e e s r equesting technical assistance to
interpret sc i entific and e ng i neer i n g issue s r egarding the .na ture of
environmental hazards at an installat ion . This a s si s t a n c e wi ll help
communi t i e s in participating in the cleanup process . The i n f o rma tion ,
di r e c t e d by 1 0 U.S. C. 27 0 5 , will be used to determi ne the e l igibi lity
of the p r o po s e d p r o j e c t , begin the pro cureme nt process to obtain t he
requested products o r servic es , and determine the satisfaction of
c ommuni ty members o f RABs/TRCs rece i ving the products a nd services .

D . Un f u n ded Mandates

Title II o f t he Un f u n d e d Ma n d a t e s Ref orm Ac t o f 1 9 9 5 (UMRA) , Pub .
L . 104-4 . establishes r e qu i r ement s fo r Fe d e r al agenc ies t o as s e s s the
e ffects of the regula t ory a c t ion s on State, Triba l , and l o c a l
gove rnments and the priv ate s ector . Un der section 2 02 of the UMRA, t h e
Department of Defense gen~rally must prepare a writ ten stateme nt.
i n c l uding a cost-benefit analysis . fo r proposed and f i n a l r ule s with
" Fe d e r a l mandates " that may result in expenditures to State. local.
and Tribal governments . in the aggregate. or to the private sector . of
$100 mill ion or more in anyone year . When a writ ten statement i s
neede d . sec t ion 205 of t he UMRA gener a l ly requires the Department of
Defens e t o i denti fy and consider a reasonab le number of r e gul a t ory
alterna t ives tha t a chieve the objectives of t he rul e . The prov i sions o f
s e ction 2 05 do not apply when they a re i nconsi s tent wi th applicabl e
law. More ov e r , s ection 2 0 5 a llows t he Depa rtment o f Defens e t o a d op t an
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a lternative other than the l e a s t c os t l y , most c ost- e ffective . or l e as t
burde n s ome alterna t ive i f t he Secretary publi s h e s with the f inal r u le
an e xplanation why t hat a lternat ive was not a dopted. Before the
Department of De fense establ ishes any r e gulatory requi rements that ma y
s ignificant ly or uniquely affec t smal l governments , inclu d i n g Triba l
governments, it must have developed u n d e r section 203 of the UMRA a
smal l government agency plan. Th e p l an mu s t provide for no t i fying
potentia l ly affected s mall governments, giving them meaning f ul and
t imely input i n t o the development o f t he De p a r t me nt of Def e nse's
regulatory propos a ls wi th s i g n i f i c a n t Fe d e r al i n t e r g ov e r nme n t a l



man date s, and info rm i ng , educat ing , and adv i sing t h em on comp liance
wi th the regulatory requi r ements.

The De pa r t ment of De fen s e has determined t hat this rul e d o e s not
c ontain a Fe d e ral ma nda t e t hat may resul t in e xpen d i t u r e s of $1 00
mil lion o r more for State , l oca l , a nd Triba l gover nme n ts , i n the
aggr egate , o r t h e p r iva te sector i n any one y ear. Thus , today ' s r ule i s
no t subj e c t to t h e requi r e me nt s o f s ections 202 a n d 2 05 of t he UMRA.

Li s t of Subjects i n 3 2 CFR Par t 20 3

Admini s t r ative p racti c e and procedur e, Tec hn ica l assi s t a n c e, Publ i c
as s i s t anc e p r o g r ams, Envi r o nmen t al p r o t e c t i on, Fe d e ra l bui l ding s a nd
fac ili ties, Organiza tion and func tion s (Gov e rnme n t a gencies ) .

Tit le 32 o f the Cod e o f Fe dera l Re gula tio n s , Ch apt e r I, Subchapt er
M, is amended to add part 203 to read a s f ol l ows:

PART 203 - -TECHNICAL ASSISTANCE FOR PUBLI C PARTIC IPATION (TAPP ) IN
DEFENS E ENVIRONMENTAL RESTORATION ACTIVI TI ES

Se c .
20 3.1 Authority .
203.2 Pu r p os e a nd availability o f r e f e r e n ced material.
20 3 . 3 Def i nit ions.
203 .4 Ma j o r compon e n t s o f t he TAPP p r o c e s s .
20 3 . 5 TAPP process.
203 .6 Cos t principles .
203 .7 El igibl e a pplican ts .
20 3 .8 Eva luat ion criteria .
203 . 9 Submission of appli cation .
203 .10 Eligib l e a ctivities .
203.11 Ine l igi b le activi t i es .
203.12 Technica l ass ista nce for publ ic pa r ticipation provider
qualifi cat i o n s .
20 3 . 13 Procureme n t .
20 3 .14 RAB/TRC reporting requirements .
20 3 . 15 Method o f payment.
203.16 Record r etention and audi ts.
20 3 . 17 Technica l assistance provider reporting requirements .
20 3 . 18 Con fl ict o f i n t e r e s t and disclosure r equi r ements.
20 3 . 1 9 App e a l s process.
Appendix A t o Pa r t 203- -Technical Ass istance f or Publ i c
Part icipation Appl i c a tion Request Form

Author i t y : 10 U. S . C. 2705 .

Sec . 20 3 . 1 Author i t y .

Part 203 i s i s s u e d under the aut hority of section 2705 o f Title 10 ,
Un i t e d S t ates Code . I n 1 99 4 , Congress a uthor ized t he Department o f
Defense ( 0 00) t o deve l op a program t o f acilitat e public participat i on
by providing technical as s istance to l oca l c ommuni ty members of
Restoration Advisory Boards (RABs) and Techni cal Review Commi ttees
(TRCs) (section 3 26 of the Na tional Defense Authorization Act f or
Fiscal Year 19 9 5 . Pub .L . 103 -33 7). I n 1996 . Cong r e s s r ev i s e d t h i s
a uthori t y (s e ction 324 of t he Nat i onal De fens e Author i zation Ac t for
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Fiscal Ye ar 1 99 6 , Pu b . L . 1 04 -112). It i s pursuant t o thi s revised
authori t y, which is c odified as new subse ction (3) of section 2 7 05 ,
that the De p art ment o f De fense issues this part .

Sec . 2 0 3 .2 Pur p o s e and availability o f referenced material.

(a) This part establ ishes the Technical Assis tance for Public
Parti c i p a t i on (TAPP ) program for the Depar tment of Defense . I t sets
forth po licies a n d pro c e d u r e s for prov iding techni c al assis t ance t o
community me mbers o f TRCs a n d RABs e s t a bl i s h e d a t 0 00 ins ta l l ations in
t h e Uni t ed S t a t es a nd i ts t erritories . Thi s pa r t sets forth the
procedur e s fo r the Departm ent o f De fen s e t o a c c ept and evalua t e TAPP
app l i cat ions , t o procure t he assi s t a n c e d e sired b y communi ty me mbe r s o f
RABs and TRCs , and to manage t he TAPP program . These provisions are
a ppl i cable to a l l applicants /re c ipients o f t e chnical a s s i stance a s
d i s cussed in Sec . 20 3. 4 of thi s part.

(b) Any r efe r e n c e to doc ume n t s made in t h i s part nece ssary to apply
for TAPP (e. g ., t h e Office o f Ma nagemen t a n d Budg e t (OMB) Circulars or
000 f orms) a r e available through the 000 i nstal l a t i o n s , the mil i tary
depar tment h eadquarters , o r from t h e Department of De f e n s e, Office of
the Deputy Under Secretary of Defe n s e f or Environmental Security
(DUSD( ES ) ), 3400 Defense Pentagon , Washington, DC 20301 - 3400 .

Sec . 203.3 De fini tions .

As used in this part , t h e f ollowing terms s h al l hav e t h e me aning
set forth :

Affected . Subject to an actua l or potential hea lth or e nvironment al
threat a rising f r om a release or a t hrea t ened re lease at an
i n s t a l l a t i on where t he Secretary o f Defens e is p l anning or implementing
e n v i ronme n t a l restoration activ ities i n c l u d i n g a response action under
the Comprehensive Environmental Response Compensation a nd Li a bi li t y Ac t
a s amended (CERCLA) , corrective act ion u nde r the Resource Conservation
and Recovery Act (RCRA) , or other s u c h actions unde r applicable Federa l
or State environmental restoration laws . This woul d include actions at
act ive, c los ing , r e aligni n g , and formerly used defense insta l l a t i on s .
Ex amp l e s of affecte d pa r ti e s i nclude individuals l iving in areas
adjacent t o instal lations whose h ealth i s o r may be endangered b y the
r e l eas e of hazar dou s subs t anc e s at the fac ili t y .

Applicant. Any g r oup of i ndividual s tha t fi l e s an appl ica tion f o r
TAPP, limite d by t h i s p a rt to commu n ity membe r s of the RAB or TRC.

Applica tion . A completed f o rma l wri t t en r equest for TAPP t hat is
submi t t ed t o the i n s t a l lation comma n d e r or to the ident ifie d deci s i o n
a uth ority des ignate d f or t he instal l a t ion. A comple t e d app licat i on wi ll
includ e a TAPP proj e c t descr iption .

As s istance p r ovide r . An i ndivi d u a l , g roup of i n d i vid u a l s , o r
company contracted by the De pa r t ment of Defense t o p rovide technica l
as s istance u n der t h e Te c hni c al Assi stance for Pu b lic Pa r t i c i pa tion
program announced i n thi s part .

Assistance provider 'S p ro ject manager . The person legally
a uthorized to obligat e t he organization executing a TAPP purchase order
to the terms a nd conditions of t he DoD' s regulat ions and t h e contract ,
and des ignated by t he provider to s erve as the principal contact with
t h e Department of De fense .

Community Co - c hair. The individual selected by the community



members of the RAB/ TRC to represent them.
Community member . A member o f t he RAB or TRC who is also a member

of the affec ted c ommunity. For t he purpose of t his p a rt, community
memb€rs do not inc lude loca l , State , o r Federal government officials
acting in a ny official capacity .

Commun i t y po i n t of contact. The commu nity member of the RAB or TRC
des i gnated i n t he TAPP application a s the foca l point for
communications with the Departmen t o f De f ens e regarding t he TAPP
procurement process . The commun ity point of contact i s responsible f or
comp let ing t he r eporting r e quireme n ts s peci f ied i n Sec . 203 .14 of t hi s
part .

Contact. A wri t t e n a g r e ement b e twe en t he ins t alla t i on or other
instrumentality of the Departmen t of De f ens e and a nother party for
services or supplies necessary to complete the TAPP project .
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Contracts i n c lud e written agreements and subagreernents for professiona l
services o r suppl ies necessary to complete the TAPP p r o j e c t s,
agreements with consultants , a nd p urcha s e orders .

Contract i ng officer . The Fe d e r a l o ff icial designated to manage t he
contract used to f u l fi ll t he TAPP reques t b y the RAB or TRC.

Cont r ac t or. Any party (e . g. , Technical Assista nc e Pr ovid e r) t o whom
t he ins t a l l a tion or o the r instrumentali ty of the Depa rtment of Defe n se
awa r ds a c ontra c t. I n the context of t h is part, i t is s ynonymous with
as s i stance p rov ider .

Cos t estima te . An est ima t e of the to ta l fund i n g requi red f or the
assista nce p r ovider to complet e the TAPP p r o ject .

DoD Component . The mil ita ry s ervices inc luding the Army , Navy ,
Marine Cor ps , a n d Ai r Forc e a nd those d e f ens e a gen c i e s wi th a n
environmenta l res tor a tion p r o g ram.

DoD Component Deputy Assistant Se c retary . The individual in t he
office o f the Sec ret a ry of t he Army, Navy , Air Forc e respons i ble for
mak i ng envi ronmental decisions for t h e i r c omponent o r the dire c tor of
the Defense Agencies .

DoD Installation. A facility tha t i s c ontrolled o r opera ted or
otherwise poss e s s ed b y a department , o r a genc y of the United State s
Departme nt of De fense wi t hin t he United States and its t erritories . In
the c ontext of t hi s part, f ormerly used defe n s e s ites (FUDS) a r e
included wi thin the d efinition of a DoD Ins t alla tion.

DoD RAB Co-chair . The ind ividual selec t ed b y t he ins tallation
commander , o r equivalent, t o s e rve as the ins t allation c o-chair o f the
RAB , r ep resen t DoD's interests , serve as liais on with c ommu n i t y RAB
members, and advocate RAB c oncerns within the installation staf f.

EPA. The United States Environmental Protection Agency.
Firm f ixed price contract. A·contract wherein funding is fixed,

p r i o r to the ini tiation of a contract, for an agreed upon service or
prod uct.

Formerly Us ed Defense Site (FUDS) . A site tha t has been owned by,
lea s e d to , p oss essed by , or o therwi s e under t he j u r i s d i c t ion of the
Dep a rtment of Defen s e . The FUDS program d o e s n o t app l y t o tho s e si tes
out s i de U.S . jurisdiction.

Purchase o r der . An o ffer by the Governme n t to buy suppl ies o r
servi c es from a c ommerci a l sour ce , upon specified t e rms a nd condi t ion s ,
the to t al c os t of which c a nno t e xc e e d t he s ma ll purchase l i mi t of
$1 0 0 , 000. Pu r c hase orders a r e governed b y Fe d e r a l Ac qui s ition
Regul at ions (FAR) (48 CFR part 13), and t he S imp l i fied Acquisition
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Pr ocedu re s (SAP) .
Restora tion Advisory Board (RAB) . The RAB is a forum for

representatives of t he Depa rtment of Defense , local c ommun i ty , and EPA
and /or St ate , local , and t r i ba l officials to discuss and exchange
information about t he i n sta l l a t i o n ' s environmental r e s t o r a t i on program.
The RAB provides stakeholders an opportunity make t he i r views known ,
review progr ess a nd pa r t ic i pate i n dialog u e with the dec ision makers .

Stat ement of Work . Tha t port i o n of a c ontract which d escribes t he
actua l wo rk t o b e done by means of specifications o r min imum
requirements, quanti ties , performance dates , t i me and place of
performanc e, a nd qu~lity r equirements . I t i s ke y to a ny p rocurement
because i t i s the basi s fo r t he contractor ' s response and deve lopment
o f propo s e d c os t s .

TAPP a pproval . Signi f i e s t hat the Depa r t me n t of Defens e has
a p p rove d t he eligibili ty of the proposed TAPP projec t and wi l l , s ubject
to the a va i labi l i t y o f fund s , undertake a n acqui si t ion to obtain the
s ervices s pec i fi e d i n t h e TAPP a pplication s ubmit t e d by the RAB or TRC .
The government will c onduc t t he a cquisi t ion i n accordance with a l l o f
t h e a ppl i cab le rules and r equireme n ts of t he FAR and the SAP. Approval
d oes n ot cons t i t u t e an a greement to direct an awa rd t o a specific
s ource if such a n action would be contr a ry t o the FAR.

TAPP pro j ect descr iption. A discussion o f t he assi s tan ce requested
t hat inc lude s the elemen t s l i sted i n Section 203 . 1 0 of this part . The
p ro jec t description should contain s uf fic i ent deta i l t o enable t h e
Department of De f ense to d e termine the na t u r e a nd e ligibi l i t y o f t he
project, i de n t i f y p o t e n t i a l providers and estimate c o s t s , and prepar e a
s t at ement of work t o b e g in the procuremen t p roces s .

Te chni c a l assi sta nce . Tho s e ac tivi t ies spec i fied i n Sec . 203 . 1 0 of
t h is part that wi l l contribute to the p ubl i c 's abil i t y t o provide inpu t
t o t he decis ion-making proces s by imp r ovin g t he public 's unde rstanding
of overal l condi t ions and a ct i v i t i e s . Technical as s istance may i n clud e
int erpre ting t e c hnica l documents ; assess ing technologies ; pa r t i cipatin g
in r e l a t i v e risk evalua tions , und e r sta n d i n g h eal th imp lic a t i on s ; a n d ,
t r aini ng .

Technica l assistance doe s not include t hose act ivities p rohibited
u nder Sec tion 203. 11 of thi s pa rt, suc h as litigation o r unde rwriting
legal actions ; political ac t ivity; generat i o n o f n e w p r imary data s u c h
a s we l l dri l l ing a nd t esting , inc l ud ing spl it sampl ing; reopening final
DoD decisions o r conduc t ing disputes with the Depa rtment of De f e nse; or
e p idemiological or health studies , suc h as blood o r uri n e test i ng .

Te c hnical Rev i ew Commi t t e e (TRC) . A g r oup comp r ised of t he
De pa r tment of Defense , EPA, S t ate, and l o ca l a uthori t ies and a public
represen t a tiv e of the commun ity f ormed to meet t he requi r e ments of 10
u .s .c. 27 05(c) , the Depar tm ent o f Defense Envi r onmenta l Restor a tion
Program . Primarily f unc tioning to review i ns talla t i on restoration
d o cument s, thes e c ommittees a r e being expanded and modified at
i n sta l l at ions wher e int e r e s t or ne e d nec e s s i t ates t he creation of a
RAB.

Sec. 203.4 Ma j o r comp one n t s of the TAPP p rocess .

(a) The Depar tment of Defense wil l issue purcha s e orders t o
technica l assis tance, f a c i l i t a t i on , t rai n ing , and o ther public
participation a ss i stance provid ers subject t o the purchase l i mit per
order as r e s ourc es c ontinue to be available . If mul tiple purchase
orders a r e ne e de d to assist community members o f a pa r t i cula r RAB or



TRC , t h e combined s um of t hese p urchase orders cannot exce e d $1 00, 0 0 0
or, d u r ing a nyone year , t he l e sse r o f $25 ,000 or 1 perce n t of t h e
i n sta l la tion ' s tota l p roj e c t e d environmenta l r e s t o r a t i on c os t -to 
comp lete . No te that t h e s e l i mitations refe r t o t he maximum allowa b le
technical a s sista nce fund i ng per RAB/TRC. Resour ces a v a i l abl e wi thin a
given year may vary . These l i mi t at i ons a pply unles s a waiver i s g r anted
by t h e DoD Comp one n t Secre tary or equiv a l ent fo r the ins tal lation in
question. The $1 00,000 total and $2 5 , 0 0 0 a nnua l l i mitations may be
wa ived , a s a p p r op ri a t e , to ref lec t the c omp lexity of respon se act ion,
t he nature a n d extent o f contamination at t he i nstallation, the l e v e l
of a c t i vi ty at t he instal lation , projected tota l needs a s identi fied b y
the TAPP recipient, the size a n d diversity of the af f e c t ed population ,
and t h e a bi lity of t h e TAPP rec ipient to ident ify and r a i s e funds from
other sources.

(b ) Commun i t y members of the RAB/TRC will provi de a d escription o f
the services r eques ted (TAPP Pro ject Descr i pt i on) and , i f d e s i r e d , the
names of one or mor e propos e d technica l as s istanc e p r ov iders t o the DoD
RAB Co-Chair, who will e n sure the appl ication is s ubmi t t ed to the
ins ta l l a t ion c omma nde r o r o the r designated a u t h o r i ty and t o the
appropriate Do D c ontrac ting office . Technica l as s i stance provider s
p roposed b y the community membe rs of a RAB or TRC at e ach Do D
i nstallation that me ets t he minimum set
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of organi zat ion a l qual i f i c a t ions guidelines provid ed by t he Department
of Defense in Se c . 2 03 . 12 of t h i s p a rt wi l l b e add ed to t h e g overnmen ts
l i st of b idders f o r t h e p roposed p rocureme nt .

Se c . 2 03 .5 TAPP process .

Thi s s ect i o n p r ovides a n overview o f the TAPP p r o c e s s . Specific
d etails r e ferred to in t h i s s ect i on can b e f ou nd i n s ubsequent s e c tions
o f t h is p a rt .

(a) TAPP funding . Funding f or this TAPP program will c ome from t he
En v ironme n t a l Restoratio n Accounts es tablished f or Army , Na vy , and Air
Fo rce f or operational instal lations. The funding for Defense Agencies '
operating i n s t a l l a t i on s will be from the Defense-Wide Environmental
Re s t o ration Account . Funding will b e from t h e c omp onent 's base closure
accoun t f o r transferring o r c l o s i n g i n s t a l l a t i on s . Funding for Formerly
Used De f ense Sites wil l come f rom t h e Environmental Restora tion Account
es tablished for Formerly Us ed Defense Si t es. After justification of the
TAPP proposal, each DoD Component will make funds available from t h e i r
individual instal lation 's environmental res t oration or BRAC accounts,
considering a number o f fact ors related t o t h e restorati on program at
t h e i ns t a l lat ion a n d i t s impact upon the community . Th e s e fac tors
inc l ude, but are not limited to :

(1) Closure status .
(2 ) Budget .
(3) Installation res toration program s tatus.
(4) Presence (or a bsence) o f alternate funding.
(5 ) Re lative risk posed by sites at the i nstallation.
(6) Type of task to b e funded .
(7) Community concern .
(8 ) Avai lable fund i ng.
(b) I d e n t i f i c a t i o n o f p r oposed TAPP project . Eligible applicants o f
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RABs a n d TRCs , establishe d i n Sec. 20 3 . 7 of this p a r t, should determine
whether a TAPP project i s required t o ass ist t h e commun ity members of
t h e RAE or TRC to i nterpret i n f o rma tio n regardi ng the na ture and extent
of c ontaminat ion o r the proposed remedial ac tions . El igi bility
r e quirements f or TAPP projects are described i n Sees . 203 .10 and 203 .11
of this part . I n keeping with t h e requiremen ts of 10 U.S .C. 2705 (e ) ,
the RAE o r TRC mus t be able t o d emon strate t hat the technical exp er t ise
n eces sary f or the proposed TAPP p r oject i s ·no t ava i l abl e through the
Federa l , State, o r loca l age n c i es r esp ons i b l e for overseeing
env i r onmenta l res tora tion a t t he i ns tal l ation, o r tha t t h e selecti on o f
an i ndep e nde nt provider wi l l contribute to e nvironmenta l res t oration
a ctivit i e s a n d t h e c ommuni ty a c c ept a nce o f s uch a ctivi ties. In
a d di tion , the De partme nt of Defe n s e encourages t he RAB o r TRC t o seek
other a va i l a b le sources of assistan ce pr i or to s ub mi t t ing a r e que st fo r
TAPP in o r der t o pre serve l imited resources . Thes e s ource s include
Do D's i n s t a l l at i on r e s t o ra t ion c on tractor, o r oth er Do D c on tra ctors o r
personn el , EPA or s t ate regulatory personne l, v oluntee r s ervices from
loc a l universities o r other experts, o r assis tance f rom s tate and loca l
h ea l th and envi ronmental o rga n izatio n s .

(c ) TAPP project request . Th e RAB or TRC should not ify the
ins t a llation of its intent to pursue TAPP upon the determination t h at
other sources o f ass is tance are unavailable o r unlike l y t o contribute
to the community accep tance of environmental r e s t o r at i on activities a t
t he i n s t a l l a t ion and should p r epare a f o rma l reque st specifying t h e
type of assistance r e qui r e d and, if d esired , o n e or more sources f o r
t his assistance . Details c once r n i n g t h i s r e quest are s t a t e d i n
Sec . 203.9 of t his part. Th e RAB o r TRC must c e r t i f y t o the Department
of Defense that t he TAP P reques t represents a reques t by a majority of
the c ommunity me mbe r s of the RAB o r TRC . The RAB or TRC should ensure
t h at the request meets the eligibility requirements specified i n
Sees . 2 0 3 . 1 0 and 2 03.11 o f this part. Furthermore, the RAB or TRC may
outline addi tional criteria for t h e Department of Defense to consider
in t h e selection o f a provider (such as knowledge o f local
environmental conditions or specific technica l issues, a prior work
history with in the study area which h a s r e l e v a n t specif ic c ircumstances
or unique c ha llenges , or other relevant expertise or capabili ties),
keeping in mi n d that providers must mee t the minimum t e c hni c a l
qualif ications outlined i n Sec . 203 .12 of this part . The formal r e que s t
should be submitted to the i nsta l lation c ommander or des ignated
decision a u thority, either directly, or t h rough the DoD RAB Co-chair .
The installation commander, or o ther des ignated d e c i s i on a u t hority,
wi l l review t he proposed project to determine whether the proposed
p roject conforms to t h e eligibility requirements. If the insta l lation
commander, o r other designated a u t h ori t y , fails to approve the project
request , the rat ionale for that dec i s ion wil l be provided t o t he RAB/
TRC in wri ting.

(d) Purchase orders . Upon receipt of a completed TAPP request, t h e
i n s t a l l a ti on wil l begin the procurement process necessary to obtain the
d e si r e d services by means o f a purchase order or wil l forward the
request to the c ontracting a uthority designated by t he DoD Componen t to
a c t f o r that instal lation. The government is required to fo llow t he
r u les a nd regula tions for purchase orders as o u t l i n e d in t h e FAR (48
CFR par t 13 ). As a resu lt, the government cannot direct awards to a
specified supplier unless the procurement is under $2 ,500 , a n d t h e n
only if the cost is comparable to other suppl iers . For p rocurements
o v e r $2 ,500 but under $100,000, the acquisition is reserved f o r smal l
businesses , unless t h e r e is a reasonable expectat ion that small



businesses c ou l d not p r ovi d e the best s c i ent i fi c a n d technological
s ources c on s is t ent with the demands o f t h e proposed acquis i tion for the
b es t mix of c o s t, p e rformance , and s chedules. Furthermore, the a wa r d
must b e on a competiti ve basis. In a d d it i on t o prop o s ing po tentia l
p r oviders , t h e application for t e c hnica l a s sis tanc e may i nd i c a t e
specif ic criteria or qualif icati ons t hat are deemed necessar y by the
RAB!TRC f o r t h e completion o f t he p ro j ec t to t he i r satisfac t i on . This
informatio n will b e used t o a ss is t t h e Department o f Defense in
p r e par i ng a bidde rs lis t . The Department of Defens e wi ll s o lic i t bids
from t h os e prov i ders me et i ng t h e criteria and wil l select a provider
offer i ng t he bes t val ue t o t he government. Should t h e p r ocur ement
p rocess identi fy a qual i f ied res p onde nt othe r t h a n t he propo s e d
p r ovide r( s ) i den tif i ed b y the RAB!TRC o r f ail to i denti f y a n y qua li f i ed
respondents, t he RAB/TRC wil l be c onsulted prior t o the a wa rd o f a
pur cha s e order. I f the Departme n t o f Defense d e t ermi n es tha t t he TAPP
r e que s t represe nt s an eligible proj e c t for whi ch no f unds are
a va i l a b le , i t will a s k t he RAB o r TRC to spe c i fy whether t he pro j ec t
should be reconsidere d upon t h e availabi lity o f additiona l funds.

(e) Reporting requ i rements. The a pplica nt must assure that copie s
o f delivered reports are made a va i labl e to the Depa rtment o f De fen se
and must c omply with the reporting r equiremen ts established i n
Sec . 203 . 14 of this part .

Sec. 203.6 Cost princ i p les.

(a ) Non-profit contrac t ors must comply with the cos t principles in
OMB Circular A-1 22. Copies o f the circul ar may b e obta ined f r om EOP
Publica t ions, 7 25 17th NW, NEOB, Washington , DC 20 5 0 3 .

(b ) For-p r ofi t contractors and subcontractors mus t c omply wi th t he
cost pri nci p l e s in the FAR (48 CFR part 31) .

Se c . 2 0 3 . 7 El igible applicants .

Eligibl e applicants are community members of RABs or TRCs .
Furthermore , t he RABs o r TRCs must be
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c ompri s e d of at least t hree community members t o ensure community
i nterests are broadly represented . The applicant must certify t hat the
reques t represents the wi s h e s of a simple ma jority of t h e communi ty
members of the RAB or TRC. Certification inc ludes , but i s not limited
to, the results o f a roll cal l vote of c ommuni ty members o f the RAB or
TRC documented i n t he mee t i ng minutes . Other requirements of the
application are detai led i n Sec. 20 3 .9 o f this part .

Sec. 20 3 . 8 Evaluation criteria .

The Department of De f e n s e wi l l begin the TAPP p rocurement p r ocess
only a fter i t has determined that a ll e ligibility and r e s p o n s i b i l i t y
requirements listed i n Sees . 20 3 . 6, 20 3 . 7 , and 203.9 of this part are
me t , and aft e r review of t he specific provider qualifications as
submit ted in the n a r r a t i ve section of the appl ication . In addition, t h e
proposed TAPP p r oject must meet t h e e l igi b i l i t y criteria as spec i fied
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in Sees . 203.10 and 203.1 1 of t his part. Projects that fail to me et
those r equirements r e l a t i n g to the relevance of the proposed project to
the restoration activit ies at the installation wil l n o t be approved.

Sec . 20 3 .9 Submission of application.

The app l icant must submit a TAPP appli cation to begin t he TAPP
procuremen t process . The a p p l ica t ion f orm is i ncluded as appendix A of
t his part a n d c a n be obta i n e d from t he 000 i n stal l a t ion, the 0 0 0
Component headquarters , or di rec t ly from the De p a r t me n t o f Defens e,
Off i c e of t h e Deputy Under Sec r e t ary of Defense f or Environment al
Secu rity , 34 00 Defense Pentagon, Washington, D.C . 2 0 30 1 -3400 . The
app lication s wi l l not b e cons i dered complete unti l the following data
e leme nt s have b een entered into the form :

(a) Installa tion .
(b) Source o f TAPP reques t (names o f RAB or TRC) .
(c ) Certification of majority r eque s t .
(d) RAB /TRC contact p oint for TAPP project .
(e ) Pr o j e c t tit le.
(f) Projec t type (e .g . data interpretation, tra i ning , etc.).
(g ) Projec t pur pose and desc r i ption (de s c riptio n s , t ime a nd

locations of p roduct s or services des ired) .
(h) Statement o f e l igibi lity of project.
(i l Pr op osed provide r , i f known.
( j ) Spec i fic quali f i c a t i on s or criteria f o r provider.

Sec . 203 . 10 Eligibl e act i vit ies .

(a) TAPP procurements s hould be pursued by t he RAB o r TRC on ly t o
the extent t ha t Federa l, State, o r local agencies r e sponsible for
overseeing e nvironmental r e stora t i on a t t h e fac i l ity do not have the
ne c e s s a r y techni cal expert ise for t he p roposed project , or the p r op o s ed
technical assistance wi ll contribute to the ef fic i ency , e f fect iveness ,
o r t imeliness of envi ronmental r e s t ora t i o n act ivi t ies at t he
i nstallation a nd is l i k e ly to cont ribute to community acceptance of
those ac tivi ties.

(b ) TAPP procurements may b e used to f und act ivities that wi l l
contribute to the public 's abili ty to prov ide advi ce to de c i s i on - ma k e r s
by imp rov i ng the public 'S un de r s t a nd i ng of overa l l conditions a nd
ac tivi ties. Categories of e ligible activities inc lude the following:

(1) Interpret technical documents. The i n s t a lla tion r e s t o r at i on
program documents eac h stage of i nv e s t i ga tio n and de ci s i on - ma k i ng with
technical reports that summarize data a nd support cle anup decisions .
Technical assistance may be provided to review plans and interpret
tec hnical reports fo r communi ty members of RABs and TRCs . These reports
i nc lude . but a re not l i mi t e d t o :

( i ) Inst a llation r e sto r a t i on program site stu dies . e ngineer i ng
documents . s uc h as si t e inspections, remedia l investigat ions ,
feasibi lity s tudies , engineering evaluation and cost analyses , and
dec ision doc ume n t s (inclu din g record s of d e c i sion);

( i i) Risk a sse s sme nts , i nclu ding basel i ne a nd e cologica l ri s k
assessments conducted by t he i nstal la tion; a nd

(iii ) He a lth as s essment s . s u ch as tho s e con d ucte d by t h e Agency for
Toxic Sub s t a n ces and Di s e a s e Regis t ry (ATSDR) .

(2) Assess t e c hn olog ies . Technica l ass istanc e ma y b e prov ided t o



hel p RAB/TRC community members under s tand t he funct ion and i mpl i c a t i ons
of tho s e technologies selec ted to inves tig a t e o r c lean up s ites a t t he
ins ta l lation .

(3) Participate i n r e l a t i v e r isk s i t e evaluations . Te c hni cal
assi stance may be p r ov i d ed to help RAB/ TRC c ommun i t y members contribute
to t he r ela t i v e r isk evaluat ion p roc e s s for specific s ites.

(4) Und e r s t a n d h ealth impl ications . Technica l ass i s t a n c e may b e
prov ided to he l p RAB/TRC communi ty members i nterpret the poten t i al
heal t h i mp l i c a t i ons of c lean up l eve l s or remedial t e chnologies, o r t o
explain t h e h e a l t h impl i ca t i ons o f si te contam i n a nt s and e xposu re
sce na rios .

(5) Tra i n i ng , wh e re a p p r op r i ate . Tec hn ica l t ra ine r s on spec ific
restorat ion i s s u e s may b e approp r i ate i n circumstan c e s where RAB/TRC
members need suppleme nta l in f o rma tio n on i n s t al l a tion r e sto r at i on
projects .

Sec. 203 . 11 I neligi b le activities .

Th e following activities are ine ligib l e for a ss i stance under the
TAPP pro g r am :

(a ) Litiga t i on o r underwr it i n g l e g a l a c t ions , s uch a s paying for
atto rney f e e s or p aying for a techni c a l a s sistanc e provider to a ssis t
a n attorney in preparing l e gal action o r pre pa rin g for and s ervi n g a s
a n expert witness at any l e g a l proceeding r egarding or affe c ting the
si t e .

(b) Poli t ical ac tivi ty and l obbying as defi n ed by OMB Circu lar A-
122.

(c) Other a ct i vi t ies inconsistent with the cos t pri n ciple s s t a t e d
i n OMB Circula r A-12 2 , ~'Cost Principles fo r Non-Profi t
Organiza tions .• •

(d) Genera t i on o f n e w primary data , s u ch as we l l dri lling and
tes t i ng , i nc ludi n g split sampl i ng .

(e) Reopening fina l DoD dec is i on s , suc h as t he Re c ord s of Decision
(s e e limita tions on j udi c ial r e vi ew o f reme dial actions under the
Comprehensive Environmental Respons e , Compens ation and Liability Act
(CERCLA) Sec t ion 113{h») o r c ond uc ting d i s p ute s wi th the De p a r tment o f
Defe n s e ) .

(f) Ep idemi ological o r health studies, such as blood o r u r i n e
t esting .

(g) Communi t y outreach ef f orts , such as r e n ting a facili ty a nd
c on d u c t i n g p u b lic me e t ing s , or producing and distri buting n ew s letters.

Sec . 2 03 .12 Te chni cal a s s i s t a n c e fo r public partic i pa t ion provider
qual i ficati ons .

(a ) A technica l assistance p rovider mus t poss e s s the fol lowing
credentials :

(1) Demonstrated knowl edge o f h a z a r d ou s or t oxic wa s t e i s sues a nd I
o r laws.

(2) Academi c t r a ini ng in a r elevant di scipl ine (e.g ., biochemistry ,
t oxicology, e nvi r onment a l sc i enc e s, engineering) .

(3) Abi li t y to transla t e techni c a l informati on int o t erms
und ers t a ndable t o lay persons .

(b) A technica l assi s t ance prov ider should possess t he fo l lowing
cred en t i a l s :

(



(1) Experience working on hazardous or toxic waste problems.
(2) Experien ce i n making technical p resentations .
(3) De mon s t r a t ed writing skill s.
(4) Previous e xperience working with affected individuals o r

community groups or other g roups o f i ndividua l s .
(c ) Th e technical ass istance p rovi der's qual ifications wi ll vary

accor d ing to the type o f assistanc e to be provided . Communi t y me mbe rs
o f t he RAB/TRC may s u gge s t addi tiona l p r o v i de r
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qualif ications as par t o f the appl i cation for technical assis tance .
These additional qualifications may b e used by t he De pa r t men t of
De fense to t a r ge t the mo s t appropriate providers during the procurement
process . Examples o f such criteria could include prior work in t he
area, knowledge of local e nvironmenta l conditions o r laws, specific
technical capabilities, or other relevant expertise.

Sec. 203.13 Procuremen t .

(

Procurements wi l l b e conducted as pur c ha s e o r de r s i n a ccordanc e
with the FAR (4 8 CFR p~rt 1 3) . Under these procedures , proc urements not
e x c eeding $100,000 are reserved e xc lus i ve l y for s ma l l b us i nesses , and
will be c onducted as competitive procur ement s. Procureme nts b e low a
value o f $2, 500 are considere d " mi c ro - p u rchases . ' I Th e s e proc urements
d o no t require the solici t at i on of bids and ma y be c onduct e d at t he
d i scret ion o f the contracting o f f i c e r .

Sec. 203 . 14 RAB/TRC r e porting r equirements .

The communi ty point of con tact of t he RAB or TRC must submit a
report, to be provide d t o t he installation and to DUSD (ES ), to ena b l e
t h e De p a r tment o f De fense t o meet DoD r eportin g requi rements to
Congress. Th is r eport s h ould i n clude a descri p t ion of t h e TAPP p roj ec t ,
a summa ry of servi c e s a nd products ob t ained , a nd a sta t eme n t regar ding
the overall sat isfact i on of the communi ty member o f the RAB o r TRC with
the qual i t y o f s ervice a nd/or products r e ceiv e d.

Se c . 203 . 15 Me t hod of payment.

The SAP s et for t h i n FAR (48 CFR part 13) r equire p urch a se o r de r s
t o be c onducted on a firm-fixed-price basis , unles s o t h e rwi se
authori zed by agency procedures. The Depar tment of De f e n s e a n t ic i p a t e s
all TAPP awards t o be firm-fixed-price p r ocurements .

Sec. 203 . 16 Reco r d r ete ntion and aud i ts .

The recipi e nt t e c hni c al ass i stance p rov iders shall keep and
pres e r v e detai led rec ord s i n c onne ction wi th the contract reflec t i ng
a c quisitions , work progress , r eports , expendi t ures a nd c ommitments, a nd
i n dicate the relationshi p to es t a b l i she d costs and schedu l e s .



Sec. 203 .17 Technical a s s i s t a nce p r ovide r reporting requirements .

Each technical assistance provider s hall submi t progress reports ,
financia l status r eports, materi als prepared for the RAB/T RC, a nd a
final report to the DoD i n s t a l l a t i on for the TAPP project as specified
by the specif ic purchase order agreement . The f inal report s ha l l
document TAPP project activities over t h e entire period of s upport and
shall describe the achievement s wi th respec t t o stated TAPP project
purposes and objectives .

Sec . 203 . 1 8 Conflict o f i n t e r e s t and disclosure requirements.

The Department of Defense shal l r equire each prospective a ssistance
p rovider on any contract to p r o v ide , wi th its bid or proposal :

(a ) I n f o rma t i on on i t s financia l and bus iness r e lationship wi t h the
installation, RAB/TRC members , or a ny/all potentially responsible
parties (PRPs) at t he s ite, and with their parent companies ,
subsidiaries, aff il iates, subcontractors, contractors, and current
clients or at torneys and agent s . Thi s disc losure requirement
e ncompasses past a nd ant icipated f inancial and business r e l a tio n s h i p s ,
i nclud i n g services related to any proposed or pend i ng litigation, with
such parties .

(b) Certif ication t h at , to t h e best of its knowledge a n d belief , it
ha s disclosed such inf o rma t i on o r no such information e x ists .

(c ) A statement t hat i t s hal l d isc l ose immediately any such
information discovered after submiss i on o f i t s b id or a fter award. The
contracting officer shal l evaluate s uch informat ion and sha ll e x c lude
any prospective contractor i f the cont racting officer determi nes the
pro s pec t i ve contractor has a po tential c on fl i c t of interest t hat i s
both s igni ficant a nd cannot b e avo ided or otherwise r e s o lve d . I f , a fte r
a ward , the contracting of f icer de termines that a conflict of interes t
exi s t s t hat is both signif i c a n t and cannot b e a voided or re s olv ed , the
contract will be terminated f or cau s e .

(d) Contrac t ors and s ub con tra ctors may not b e t e c hnical a s sistanc e
providers t o communi ty members o f RABs / TRCs a t an i n s t a l l a tion where
they are p e r f orming c l e a nup a c tivi ties for t h e Federa l or S t at e
government or a ny o t her e n tity.

Sec . 203. 19 Appeals p r ocess .

DoD Components wi l l e s t ablish a n appe a ls p r oc ess t o settle
p o t e n t i a l d i s putes b e t we en the Department of De f ens e and t he p ubl ic
regarding cert a in de cis ions a r is ing out o f the TAPP process . The
Dep a rtment of De f ens e r e cognizes that the RAB/ TRC may disagre e with the
findin gs of t h e installat i on c ommander t ha t a proposed TAPP pro ject i s
ine ligible, e ither because of t h e avai l ability of al t e r nate sou r c e s o f
ass istance or b e cause the p r o j ect does not me e t t h e e l igib ility
c r iteria es tablished in t his part. I t i s in the b e s t int ere s t s of the
Depar tment of De f e n s e a nd t he community membe r s of RASs a nd TRCs t o
ant icipate and a void d isputes and to wo r k c ooperatively t o r esolve
poten t ial differen ces of opi nion . Howe v e r , in cer tai n c i rcumsta nces ,
t he RAB/ TRC c ommun ity members may fee l t hat their n e e d s were not
adequat e ly serve d by the decis i ons of t h e De pa rtment o f De fens e . In
t h i s i n s tanc e , t he h i e r a r c hical str u ctur e a nd c hain-of- command withi n

(
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each 000 Component wi ll serve as the avenue for appea l . Appeals will be
cons i dered within t he chain-at -comma nd , and , in general, will be
r esolv e d at the lowest level possib le . The h ighes t l e v e l of appeal wi ll
be a t t he 000 Component Deputy As s i s tant Secretary level wi t h autho r ity
ove r the DERP a nd BRAC e nvironmenta l p rograms. I nherently governmenta l
functions, such a s the procurement p r oc e s s governe d by t he FAR, are no t
sub ject to appeal.
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